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Children and Transitional Justice
Expert Paper Series

Introduction and Background

The world has witnessed a growing threat of arngedlicts and ‘internal wars’ over the
past 15 years. Children are among those most affextd, in many instances, they have
been targeted for killings, disappearances, ungerracruitment, sexual violence, torture
and other grave violations of their fundamentahisy

There is a growing global consensus on the needcdmuntability mechanisms to
address human rights violations committed durimgest conflict, including a specific
focus on crimes against children. Accountabilitypost-conflict situations fulfils a

number of important functions. The investigation aecumentation of violations
committed can help to restore confidence in the afilaw and raise public awareness of
the impacts of conflict on children. When accouilti3tis combined with processes of
reconciliation, it can help to break the cycle mfi@nce and strengthen the legitimacy and
authority of the new government. It may also cdnite to the process of healing and
provide a foundation and framework for a more ®tatvid just society and democratic
institutions.

In recent years, truth, justice and reconciliapoocesses have begun to focus
specifically on crimes committed against childrex &dave involved children
proactively, including through testimony that bearsiess to their experiences. The
reason to involve children in transitional justm®cesses is two-fold:

» Children are victims and witnesses of crimes cor@aiind therefore have an
important role in providing statements and testigndtecently children and
adolescents have demonstrated their unique capa@tpviding testimony to
international and national courts and truth comrorss But if children are to
engage in transitional justice processes theitsighust be respected. It is
therefore essential that child-friendly procedumesdeveloped and legal
safeguards are established to protect childregtgsiin the context of their
involvement in transitional justice mechanisms.

» Children are family members and citizens of themmunity and therefore are
key actors in accountability and reconciliationqasses. The engagement of
children and adolescents in transitional justiacepsses, when properly
supported and guided, can help to build the capa€iyoung people for active
citizenship in post-conflict transition, also lagithe foundation for a more just
and peaceful society.

What is transitional justice?

Transitional justice refers to the “full range abpesses and mechanisms associated with
a society’s attempts to come to terms with a legddgirge-scale past abuses in order to
ensure accountability, service justice and achiegenciliation. These may include both



judicial and non-judicial mechanisms, with diffegitevels of international involvement
(or none at all) and individual prosecutions, regians, truth-seeking, institutional
reform, vetting and dismissals, or a combinaticerebf.”

Transitional justice processes are based on a huigtas approach and rely on
international human rights and humanitarian lawilemanding that states halt,
investigate, punish, repair, and prevent abusemnsistent focus on the rights and needs
of victims and their families is important in afistances.

Transitional justice processes include:
- Domestic, hybrid, and international prosecutions.
- Truth-telling initiatives to determine and documhabuses that have occurred.
- Promoting reconciliation within divided commueesi
- Reparations to victims, including individual, legltive and symbolic reparations
- Constructing monuments and memorials to educaited generations
- Institutional reform, including the vetting of Iplic institutions?

Historically transitional justice mechanisms haagddimited attention to the experiences
and needs of children. Advocacy efforts by chights organizations have underlined the
importance of addressing issues related to childred some transitional justice
processes have begun to examine rights violatigamst children, involving children
proactively as participants through testimony thesrs witness to their experiences.

The appropriate form of accountability for allegddld perpetrators is a source of
ongoing consideration and debate. Based on the F&atete of the ICC, the Special
Court for Sierra Leone and the practice of the @eclthibunals, there is an emerging
standard that children under 18 are not held cathynmesponsible in international
tribunals or courts for grave violations of IHL (m@&imes, crimes against humanity,
genocide). This is because prosecutions are génsaaight for those “bearing greatest
responsibility” for systematic violations, and crén are not among those bearing
greatest responsibility for crimes of war.

In the aftermath of war or brutal human rights @&sishere is no one answer or formula
to achieve accountability, justice and reconciiatiTransitional justice processes are
likely to be most effective when combined with athecountability processes, including
criminal proceedings, reparations programmes astitutional reform.

Children and Transitional Justice Expert Paper Seres

The Children and Transitional Justice Expert P&=gres was initiated to encourage
further research and analysis on key issues, ierdadbetter understand the potential and
the limits of children’s participation in transitial justice processes and to build
consensus on the way forward. Topics have beettifiéelnin an ongoing dialogue with

' See, UN Security Council, The rule of law and transitional justice in conflict and post-conflict societies,
Report of the Secretary-General, 23 August 2004 (S/2004/616), para. 8.
2 Adapted from ICTJ summary.



legal experts, practitioners, academics and calieadrom civil society, including
children and young people.

An overall objective of the Children and Transitbdustice Series is to improve
accountability for crimes against children and totect the rights of children involved in
transitional justice processes. A second objegsive promote the involvement of
children and adolescents in community developmedtpeace-building. More
specifically, it is anticipated that the expert eepwill enhance knowledge on issues
related to the protection of children’s rightsartsitional justice mechanisms, document
and analyze emerging good practices and lessometbaevaluate the potential role of
children in truth, justice and reconciliation adi®s, and promote strategies for involving
children in future processes, including efforts emaay in various country situations.

Discussion Panels and Working Groups

Authors have been requested to prepare a two-pagmary of their paper, including
key findings, proposed recommendations, and urvedassues and questions for
discussion. The summaries are included in this gaxknd Paper and will serve to
inform the peer review, generating interactive aijgle and feedback.

Panels and working groups have been organized dimnthemes, to allow for the
presentation and discussion of current draft expegoers and research underway. The
panel discussions will begin with core consideragiand the international legal
framework (panel one); review how a child rightpmach is understood in transitional
justice processes (panel two); consider local mees and peacebuilding (panel three);
and conclude with specific case studies that detrateshe success of good practices, as
well as limitations and lessons learned (panel)four

Following discussion of the summaries and drafigpspfour working groups will be
convened to allow more in-depth dialogue and exgbdretween experts and authors.
Each working group will be tasked with identifyikgy issues and recommendations on
respective themes.

The discussion in the panel sessions and workiogpg will provide the basis for
consideration of more effective strategies to prienamd protect the participation of
children in transitional justice mechanisms anccpsses. In addition, the discussions
will help frame the issues under consideratiorhen€hildren and Transitional Justice
Series, building consensus, noting gaps, and estaiy a network for ongoing peer
review.

Key issues and questions for discussion
* Guided by international standards and on the lmd®gperience and lessons
learned, recommend a coherent approach to childdol@scent participation in
transitional justice processes at the country level
» To what extent has the CRC, in promoting the rasibn of the rights of the child
at national and international levels, helped toegate a shift towards greater
attention to children in transitional justice preses?



Further consideration is needed as to how “theibestests of the child”
principle (CRC, article 3) might guide the worktaith commissions, and what
are the implications of the “evolving capacitiegtod child” principle (CRC,
article 5) on protection procedures, and with rddaragency and responsibility.
What are the criteria that must be met in ordeyaeguard children’s rights and
support their meaningful participation in transii@ justice mechanisms?

How to establish complementarity in transitionatjce processes, specifically in
determining the most appropriate mechanisms tecemehaccountability for
crimes against children?

Are some transitional justice processes more apjatedor child/adolescent
participation than others?

How does a child rights-based approach inform ttiamsl justice processes, e.g.,
addressing the full range of economic, social arthal, civil and political

rights, with a specific focus on non-discriminatigender equality, participation,
partnerships?

How to establish criteria for children’s eligibylifor reparations in post-conflict
situations and implement a fair, effective and fgrbased reparations
programme for children?

Ideally, the participation of children in transitia justice processes should
strengthen their protection, and protection shewldble their participation.
Effective participation and protection can helptevent future conflict and
instability. How then to assess the risks to cleitdin politically charged contexts
and build a supportive relationship between prataecind participation so that
child participation is informed, guided and susthie?

How to manage children’s expectations of transélgustice mechanisms, to
promote realistic and realizable outcomes, ackndgédhe limitations and avoid
the tendency to ‘romanticize’?

What strategies are needed to encourage the pattan of girls in transitional
justice mechanisms and to ensure that gender-tielsgaes include but are not
limited to sexual violence and abuse?

How can international standards and mechanismssitional justice inform
accountability at the local level while respectcagnmunity-based traditional and
cultural practices and perceptions (e.g. to whedrexare traditional practices and
ceremonies of forgiveness able to achieve accollityednd reconciliation while
upholding international standards)?
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Children and Criminal Responsibility: the Internati onal Legal Framework

Christine A.E. Bakker
European University Institute

Introduction

States in post-conflict situations are faced wiktraamely difficult choices, trying to find
the right balance between judicial and non-judimaians intended to improve
accountability for crimes committed during the damifand to contribute to national
reconciliation. These choices are made on the loasie specific circumstances of each
state. Nevertheless, due consideration must be govehe duties that are imposed on
states by international law. In this paper, an wesv is provided of the duty to prosecute
persons accused of the most heinous internatioimaés: genocide, war crimes, crimes
against humanity, torture and enforced disappeasghlighting how children are
affected by these crimes. Against this general twanzknd, two specific issues are
addressedfirstly the rules and practice of prosecuting personssactaf international
crimes against children, focusing on their recreftininto armed forces or groups and
using them to actively participate in hostiliti@estdsecondly the existing international
norms on the accountability of children who mayabeused of having participated in the
commission of international crimes themselveshds soldiers. The paper concludes
with some recommendations for states and chilceptmn agencies.

Main Findings

Children are widely affected by atrocities as vitiand they have been specifically
targeted for some international crimes. The illegatuitment of children for
participation in an armed conflict is one of thesnfsequent and egregious violations
targeting children in situations of armed conflithe Special Court for Sierra Leone
(SCSL) established in tHdinga Normancasethat unlawful recruitment below the age of
fifteen years is a crime under customary intermetidaw, and interpreted the elements of
this crime in its 200AFRCjudgment. The Rome Statute for the Internatiorrah@al
Court firmly establishes criminal responsibilityr fender-age recruitment. This paper
addresses the implications of these developmenitseaiews the status of theibanga
andKatangacases before the International Criminal Court (JdCexamines the ICC
Pre-Trial Chamber’s Decision on the ConfirmatiorCbfarges in.ubanga highlighting

its positive contribution to refining the definitiaf the war crime of child recruitment
and of their active participation in hostilitieshd fact that the very first cases to be tried
by the ICC concern the unlawful recruitment of dtsbldiers and the use of children in
hostilities, underscores both the seriousnessi®ttime and the international priority to
try and punish its perpetrators. The emerging gnar the decisions of the SCSL and
the ICC Pre-Trial Chamber demonstrates the importde of international and hybrid
courts in the development of international legaihm® protecting children from atrocities.

With respect to prosecutions at the national lethe,analysis of recent developments,
the evolving norms of international law and stat&cfice shows that there is a duty of
states to prosecute persons accused of having dtedririternational crimes if these acts
occurred within their own territory. The obligat®to prosecute alleged authors of



international crimes committed abroad, based omptimeiples of active or passive
nationality or universal jurisdiction, vary from @erime to the other.

In a post-conflict situation, states often cons@@opting amnesty laws which preclude
criminal prosecution for crimes committed during tonflict. This paper examines the
permissibility of amnesties under international ldivwconcludes that there is no firmly
established rule of international law expresslyhiding states to grant amnesties.
However, according to a recent trend in nationdliaternational jurisprudence,
amnesties for international crimes and serious Imunggats violations are increasingly
being condemned. This paper argues that statesdsteinforce this trend and refrain
from adopting amnesties for international crimed snparticular for crimes against
children, specifically including their unlawful negtment in armed conflict. This will in
turn reinforce state practice and may result inrowpd accountability and respect for the
rule of law.

The paper demonstrates that specific internatiooahs have evolved with regard to
children, in particular child soldiers, who maydxxused of having participated in the
commission of international crimes. An internatibc@nsensus is clearly evolving,
according to which these children should be comemtlerimarily as victims, setting a
minimum age of eighteen for full criminal responisij.

In cases where accountability is nevertheless pdréor children who have allegedly
participated in the commission of crimes, the @xgsthild-related international rules, in
particular the Convention on the Rights of the @ICRC), determine that in post-
conflict situations states must give priority tteahative accountability mechanisms for
children. These may include national justice me@ras or non-judicial means such as
restorative justice or truth commissions, focussingheir rehabilitation and social
reintegration

Unresolved Issues and Questions for discussion

There is a need for states to ensure botlnipéementatiorof the existing international
norms and thdurther development and consolidation of the enmgygnternational
standards Some proposals are made in the paper on effdritshvehould be made by
states, and on ways in which CPA’s could contriltatthis process. Several questions
require further discussion, including the followipgints.

= What is the relationship between national and ir#gonal jurisdictions regarding
the prosecution of persons accused of internaticniales against children? What
impact can be expected from the first trials betbeeICC in this regard?

= How should CPA’s contribute to strengthening seat@mpliance with the
international norms on (1) prosecution of thoseauaed of crimes against
children: and on (2) alternative accountability memisms for children who were
involved in the commission of crimes in the conteikan armed conflict?

» It has been argued that some ethical ambivalemattegal contradictions exist
on how courts and truth commissions balance ougvoéring responsibilities of
the adolescent between 15 and 18 years, with ghéto protection for all



children under the age of 18. Are the standardee@fCRC and other instruments
related to juvenile justice really appropriate fegulating rights and
responsibilities of child soldiers?

Are the best interest of the child taken suffidiginto account in the existing
instruments and rules regarding the (non-) accdilitteof children in the above
mentioned age group, and in general? If not, whahges would be desirable?
Amicus Curiaentervention by NGOs and UN representatives ociggieed
organizations is an important means to inform ma&onal courts on specific
norms and practices which may be taken into accoutie considerations on
crimes committed against children. In this regéndamicusbrief presented to
the ICC by the Special Representative of the Sagréteneral on Children and
Armed Conflict concerning the inclusion of sexualence against girls under
the definition of ‘using children to actively pantrate in hostilities’, is a recent
example. Could, and shoulaimicus curiadriefs be systematically presented to
international and hybrid courts/tribunals whenesgnes against children are at
stake? Would some form of cooperation or consolasimong legal experts,
interested CPAs and UN agencies be desirable firdyauch briefs, in order to
ensure an adequate coverage of the legal issséakat?
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Children and Torture

Norberto Liwski
Universidad Nacional de San Martin and Universidadle Buenos Aires

Daniel O’'Donnel
Independent consultant

According to the International Law, three charastes distinguish torture from child abuse:

» Torture is, by definition, committed by an agenttué State, or someone acting with the
encouragement or acquiescence of the State.

» Torture is, by definition, committed for the purpasf obtaining information or a
confession; to intimidate, coerce or punish the edrate victim or a third person; or as
part of a policy of discrimination.

» Torture, by definition, causes severe pain or suffe

Because of these differences torture should béettadifferently than child abuse, in particular
with regard to law enforcement. Child abuse isroftemmitted by parents, whose motives
nearly always differ from those of officials whatiare. The fact that torture is committed by a
representative of the State or someone actingtivttiolerance or acquiescence of the State
justifies a stronger response to torture. Thatterby definition causes severe pain or suffering
is another reason that repressive measures sheulwte severe.

International law supports this position: suspettetlirersmustbe prosecuted and, if a torturer
is convicted, the sentence must reflect the gradfitie crime® In contrast, prosecution is not
always the most appropriate response to child almspecially when it takes place in the home.
The Committee on the Rights of the Child has stHtat“prosecuting parents is in most cases
unlikely to be in their children’s best interests”.

In order to prevent impunity for torture, most mearsof the international community have
accepted the obligation to cooperate in investiggsind prosecuting this crime and to prosecute
any torturer that is found in their territory, regiess of where the crime took platclo similar
obligations exist with regard to child abuse.

A torturer who is not prosecuted before the competational court may be prosecuted before
the International Criminal Court for acts of toduwr cruel or degrading treatment that violate
humanitarian law during an international or noreinational conflicf The torture or ill-
treatment of children during armed conflict vioteumanitarian law whether the child victim
is part of the civilian population, a captured membf an organized armed force or an “illegal”
or “unprotected” combatant.

3 Convention against Torture (“CAT"), Arts.4 and 7
* General Comment No.8, para.41

®> CAT, Arts.6 and 9; 145 States are Parties to tA& C
® Art.8.2(a)(ii), (iii) and (xxi) and 8.2(c)(i) angi)
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Relevant aspects and findings

The torture of children occurs in different contexthe most common include: police
operations against children (usually adolescerdgg)gived as a threat to public order or safety,
in particular offenders and ‘street children’; clnén (usually adolescents) confined in prisons
or facilities for offenders; children linked or tinght to be linked to subversive groups or illegal
armed groups, including the children of militants.

When committed during an international armed conhfir foreign occupation, torture and
inhuman treatment constitute grave breaches afiational humanitarian lawAll 194 States
Parties to the Geneva Conventions have an obligétiosearch for persons alleged to have
committed, or to have ordered to be committed, gwakie breaches, and [to] bring such
persons, regardless of their nationality, bef@a®wn courts”, unless they are extradited to
another State for prosecutidriviany have adopted laws giving their courts corpe to try
grave breaches, including torture, committed dunag-international armed conflicts.

For the purpose of this summary, the following $iiecircumstances of torture against
children have been identified on the basis of attaratics, context and lack of visibility:

» Torture inside the womb, particularly in countrneisere there is a history of
torture as a policy of the State. Military dictatoips in Latin America and other
parts of the world have shown how serious suclasdns can be.

* Unaccompanied migrant child victims of violent nedk applied by border
patrols or in detention centres, where they magx{mosed to torture and cruel or
inhuman treatment, both physically and psychoslyciaith consequences of
various kinds. Children who are refugees or intkyrdhsplaced may be victims
of torture by various State agents, due to diretbas, neglect or connivance.

* The use of traditional forms of physical torturerdomned with sophisticated
mechanisms, resulting in serious psychological ctga

Despite the seriousness of the findings mentiobede the use of torture against
children — which constitutes a crime against huttyanhas low visibility and recognition
among health workers. As a result, administrative lagal mechanisms often support a
context of impunity, even to the extent that thisrgroven and certain participation of
health workers in such practices.

International law prohibits both torture and “cruehuman and degrading treatment”, although
the distinction between them is not clearly definéthen the victim is a child, his or her greater
vulnerability must be taken into account in deterimg whether the acts inflicted constitute
torture or cruel, inhuman or degrading treatmeritpeding to jurisprudence of international
courts and other bodies.

Under the CRC, victims of child abuse have thetriglphysical and psychological recovery
and social reintegration. In addition, victims ofttire have the right to compensatiofhe

" Common Article 50, 51, 130 and 147 of the I, ll dnd IV Geneva Convention.
8 Common Article 49, 50, 129 and 146 of the I, Il dnd IV Geneva Convention.
9 CAT Art.14
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obligation to bring torturers to justice in ordergrevent impunity must be reconciled with the
rights of the victims, in particular the right dfild victims to psychological recovery and the
principle that the best interests of the child nhest primary concern in all decisions and
proceedings that affect a child.

Prosecution of those responsible for the practiderture in general, and for torturing
children in particular, is not only a necessaryagtistice and a barrier against impunity,
but also a valuable component in the process aftfmsocial recovery and reparation
involving child victims and, consequently, in thestoration of their rights. However,
there is an alarming tendency towards impunityases involving torture.

The Committee on the Rights of the Child has retsmghthe value of the UN Guidelines on
Justice in Matters involving Child Victims and Watsses of Crimes, which are particularly
important for proceedings involving child victimstorture or cruel, inhumane or degrading
treatment’. The Guidelines providiater alia that victims should be treated in a caring and
sensitive manner which takes into account theisqal situation and needs, age, gender,
disability and level of maturity and respects thghysical, mental and moral integrity; that
interviews and examinations should be conducteunlaiyed professionals and that all
interactions should be conducted in a child-seresithanner in a suitable environment.

Unresolved issues

» Despite wide recognition and nearly universal i@iion of the Convention on
the Rights of the Child and other international lammights instruments
throughout the world, a child rights approach doetsprevail in reported cases of
torture against children, or in their analysis.

» There is insufficient technical and scientific eria for a medical and
psychosocial evaluation of the long-term impactsdiure and cruel, inhuman or
degrading treatment against children.

» Currently, some countries have adopted a disturthisgpurse which implies that ill-
treatment falling short of torture is acceptabheparticular in the struggle against
terrorism. The distinction between torture and triuman and degrading treatment
does have certain legal consequences, but botibadutely prohibited by international
law in all circumstances, and all countries havelligation to prevent therit.

» The lack of accountability of health workers, bothhe prevention of torture and
in providing assistance for victims, is a distraggghenomenon. Very often this
behaviour leads to an aggravation in the sufferofgsild victims.

* In order to analyse the medical and psychosocipaats of torture on children it
is important to outline an epidemiological profiechild victims. Indicators
identifying social, ethnic and family origins ofilchvictims, as well as indicators
identifying particularly vulnerable social groupet are excluded due to extreme
poverty or lack of education, bring us closer tdenstanding how torture against

1 ECOSOC Resolution 2005/20, adopted 10 Aug.2005

" The provisions of the CAT concerning extrateriébjurisdiction and mutual judicial cooperatioppy

to torture, but do not expressly apply to crughuman and degrading treatment. The prohibitiotodtire

is considered jus cogens but it is not certain that the prohibition ofiet, inhuman and degrading has this
status.
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children is related to the denial or violation ofian rights, and the impact of
those indicators on post-traumatic stress. Fewiesuthve described these
epidemiological, medical and psychosocial factors.

Questions for discussion
When facing the painful and frequent practice ofui@, we pose the following:

How should the low visibility of the crime of toreiagainst children be addressed
within a rights-based approach?

How to overcome the lack of assessment and stededsating the long-term
medical and psychosocial effects of torture ondrbi?

To what extent are health-care professionals, tiivabeir direct actions or
neglect, responsible for the seriousness, frequandymagnitude of torture?
How can the training of health-care professionalstitbute to the creation of full
awareness and the promotion of ethical behaviohiglwmight act as a barrier
against the practice of torture?

Is it possible to talk about physical torture asgighological torture from a
clinical and neurological point of view?

What indicators can be used to evaluate the eftddtsrture against children on
the psychosocial level?

Can physical injuries be used as evidence and mfdofture only when visible?
How can epidemiological studies help to develogwa medical and psychosocial
conscience?

What key measures can be taken in the field ofgareen and assistance in order
to fight and eliminate torture?

How to independently monitor public policies regagichildren and adolescents
that effect these issues?

Proposals

Develop new strategies to prevent torture, givimgreger emphasis to the need
for intervention of health-care professionals.

Re-examine the medical and psychosocial criterea tis assess the effects of
torture of children, particularly with regard tosetance and the restitution of
rights in the short, medium and long term.

Raise awareness and promote capacity-building arhealgh workers, especially
among those who work in settings affected by tlaetore of torture.

Encourage epidemiological studies based on themadicultural, ethnic and
social diversity of child victims.

Identify and disseminate good practices in thelfedl prevention and medical or
psychosocial intervention.

Identify and disseminate good practices in thalfadlassistance for child victims
provided by health-care staff in diverse socio+malk contexts.

14



Child Participation and Agency in the Sierra LeoneTRC

Cheryl Heykoop
International Institute for Child Rights and Development
University of Victoria

Overview

The involvement of children and youth in transiibjustice processes affords potential
for children and youth to become catalysts for ttgsment, peace, reconciliation, and
active citizen engagement, yet many questions mreoacerning how to best respect and
protect the rights of children and facilitate theieaningful participation. Moreover in the
aftermath of conflict, what specific measures wilpport the participation of young
people in community reconciliation efforts withquitting them at further risk?
Reflecting on the Sierra Leone Truth and Recori@mimCommission as an example of
child participation in transitional justice procesghis paper documents the role of
children in the TRC and formulates recommendatfonfuture efforts. It also focuses
specific attention to the broader context (so@altural, and political) of child
involvement in community reconciliation and peacéddng.

Preliminary Findings

» Child Protection efforts to ensure the safety andesurity of children were
considered successfuEfforts to protect the confidentiality and anontgnof child
participants in the TRC hearings were consideredessful, and post-involvement
most children felt safe and protectéd.Nevertheless, some child protection agencies
felt child-agency relationships and trust were coonpsed through serving as the
TRC'’s conduit to gain access to childrérurthermore, follow-up activities to
monitor psychosocial well-being appear limited.

* Development of the child-friendly version of the TRC report was considered an
innovative approach providing children space to exeise their agency. The child
friendly version of the TRC report was the firstitsfkind. Children were engaged
from inception to dissemination, and were providp@ortunities to exercise their
agency (individually, collectively and via proxynd forge effective child-adult
partnerships. Despite these successes, dissemitatsobeen limited resulting in few
children having access to this information.

» Children supported during involvement in the TRC appear satisfied, while
children who received limited support remain disenbhanted. Children who did
not receive ongoing support from NGOs or CPAs dytire process of reintegration
and reconciliation appear disenchanted by the TRCfeel little has been done to
address the factors (e.g. poverty, limited edunatiand livelihood opportunities)
that contribute to child vulnerability and helpeerpetuate the conflict. Furthermore,
it seems these children would refuse to participatbe TRC on the grounds that

2 There was one known case of revenge or stigmarttssachild post involvement, yet this cannot be
attributed solely to participation in the TRC.

13 For example information was given to the TRC altbe child before consent was sought from the
child.
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nothing has been done to improve their situatiamv@rsely, children who were
supported felt more positive about the process.

» Children affected by the conflict had limited knowkdge of the TRC and were
apprehensive to engageRreliminary findings suggest that many childrefeceted by
the conflict had limited knowledge of the TRC atglapportunities for engagement.
In particular children associated with the fightfiegces and child mothers were
apprehensive to talk about their experiences far & community discrimination or
stigmatization* When they participate, they feel support sho@djtanted to help
demonstrate their desire to positively contribotsdciety.

» Steps are being made to further realize child right in practice. Since the TRC,
several steps have been taken to respect and pifadeeghts of children and youth
including the adoption of a Child Rights Act, tleerhulation of a National Youth
Commission, and the creation of the family suppoits!® The challenge rests in
grounding these initiatives in the broader commuaodntext to reflect the lived
realities of children, their families and commueti

» Children are actively shaping and changing culturaiinterpretations of children
and childhood. Traditionally in Sierra Leone, well-behaved childngere ‘seen and
not heard’, yet through the active engagement idii@n in issues that affect their
lives this perception is slowly changing. “Every@iu wanted to, it is difficult to
ignore the voice of children. They are making gter voices are heard through
music, drama, children’s radio and participatiotoical children’s clubs.” Seemingly
perceptions are shifting and the advocacy messaghd 2008 Day of the African
Child is ‘Children are to be seen and heafd.’

 TRC is part of a broader reconciliatory process thabuilds on community
practices. The TRC was not an isolated event, but rathet,qdax larger process
contributing to reconciliation. To facilitate hey and reconciliation, children and
communities specifically highlighted the importardeeligion and tradition and the
linking of words of forgiveness and apology to cmte actions! The adaptation of
healing ceremonies further helped to reintegragecthid into the family and
community, and reconciliation initiatives are bashieved with widespread support
from community leaders.

Areas for further consideration

» The TRC provided a forum to begin talking aboutdbacept of children’s role in
broad based social reconciliation, yet more need®tdone to provide communities
with the opportunity to tell their stories and fastommunity healing and
reconciliation. “It was at the end of the TRC whpe®ple really understood what

4 |n particular the girls feared they would be agltebel wives, they would be shunned by the comtypni
or that they may be subject to increased sexudd vie.

15 Clearly the involvement of children and youthlie fTRC cannot be proven as a determining factor in
these social changes, yet the TRC may have helpatitle important momentum to operationalize child
rights.

' This cannot be attributed solely to children’sdtwement in the TRC, and the conflict may be a
determining factor. Overall, the perception ofidgtgn and their involvement in community appearbédo
positive, yet some adults suggest that childrerbaoc®ming more wayward.

" For instance an apology carries more weight wieempled with a touch to the feet , and acceptante wi
a touch to the head or shoulder.
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was happening, and were ready to engage. Atithatit was too late.”* How can
the TRC be used as a platform on which to galvanizeealing and reconciliation
at the community level?

The role of child involvement in the TRC was laggpte-determined, and the
opportunities for young children to participate eémited. Yet young children were
involved in the conflict and should have the oppoity to engage. “I was captured at
an early age. How would | have explained my owpegience?”How can the
participation of young children be supported whilstalso ensuring their
protection?

In several instances it was indicated that the PRi€ess undermined the work
already completed by child protection agenciesrduBPDR and community
reintegration programming, resulting in furthewraatization or retraumatization. If
true,what steps can be taken to ensure the TRC works sgmistically with
existing processes to positively contribute to receiliation and healing?
Religious and traditional practices have the padétd positively contribute to the
healing and reconciliation of children, yet litteeknown about the about the kind of
approaches and methods that best contribute tornigeterm reconciliation and
recovery of children and their associated imp&tdw can localized approaches to
healing and reconciliation be harnessed to facilite the meaningful participation
of children while simultaneously protecting children and their rights? Also, how
do these practices change in times of severe so@tkss, and how are children
involved in such change?

The TRC gave special consideration to childrenddsed strategies for their
protection. In particular all children were treshtes victims. According the CRC, a
child is defined as someone below 18,wbht defines a child in Sierra Leone and
at what age should children be held responsible fdaheir actions? Should the
severity of the crime be given consideration? Inddition, some individuals were
adults at the time of the TRC, yet were children dting the war. Should they be
held responsible? Should protective measures alse lgiven to them?

To date many of the TRC recommendations have rest bddressed, yet many of
these issues continue to reverberate within Slexcame. Who bears the
responsibility to bring these recommendations tofe?

Preliminary Recommendations

TheTRC report and its recommendations should be widelglisseminated from

the top-down and the bottom-upand implementation strategies devisedeftect

the lived realities of children, their families andcommunities.

To support meaningful child participation and pobin, children and their

families should be fully informed about the overallprocess, the expectations and
the potential repercussions of involvement Involvement should be also supported
by community structures.

All children and their families should be given theopportunity to participate in
transitional justice processes. In particpecial attention should be given to

18 Interview with Bishop Humper, Lead CommissionerQ;/May 2008
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vulnerable children (child mothers, amputees, disabled children, yatmigliren
etc.) to ensure participation reflects their needpacities and support structutes.

» Participation should be grounded in the lived realies of children and their
overall context. Specifically cultural understandings and intetatiens of
childhood, child rights, child protection, accouritily, and reconciliation should be
considered, andommunity assets should be mobilized and strengthed to further
support and protect children.

» Transitional justice mechanisms, such as TRCs, shislbe considered within the
larger framework of peace-building, reconciliation,and community
development and thecontributions of children should be given due recagjtion.
Often children are invariably involved in armed flimt, and should be actively
involved in the development of processes and swiatio facilitate sustained peace.

» Strategies to involve children in transitional jostprocesses shouldflect the
evolving capacities of children and build on the vaety of ways children
currently contribute to society and exercise theiagentic capacities(e.g. child-
led radio programs, music and popular culture, @samtwork, poetry, essay
contests, sports, child-led advocacy campaigns;toegeer relationships) to help
facilitate widespread change.

¥ For example child mothers suggested drama, sardjpeer-to-peer support programs could help to
engage.
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Psychosocial Support for Children:
Protecting the Rights of Child Witnesses in Transibnal Justice Processes

An Michels
Independent research consultant

Introduction
This paper will review and analyze psychosocialpsupas an essential tool for the
protection of the rights of children participatimgtransitional justice mechanisms.

The paper will first look at psychosocial factargpiacting on children’s participation in
transitional justice mechanisms, which determina large extent the need for protection
and support of children.

Secondly, the existing legal framework guiding gs&ocial support and protection of
children in justice, truth and reconciliation preses will be summarized.

Thirdly, the paper will make an analysis of pasd aarrent policies and procedures for
the psychosocial support of children, which ideesifgood practices, challenges and
limitations. Examples from the Special Court foerga Leone, the International Criminal
Court and the truth commissions in Sierra Leonelaberia will be used to illustrate
findings.

Finally, a number of recommendations to enhanceitbction of children in
transitional justice mechanisms will be made.

Main findings

In any discussion about children’s participatioriramsitional justice mechanisms, the
psychosocial factors impacting on their involvemesgd to be given particular
consideration. These factors determine to a lax¢gnethe ability of a child to participate
and the specific needs for protection and supdarhibdren. At the same time they are a
good indicator to measure the impact of childrgragicipation. A distinction has to be
made between psychosocial factors related to tidreh and their experiences during
the conflict on the one side and factors determimethe type of transitional mechanism
on the other.

The psychosocial impact of participation of childraries greatly, depending on
children’s history, war-related experiences, agelamel of development, the availability
of social support as well as their cultural backe and belief system. Also the type of
transitional justice mechanism, as well as theattaristics of children’s involvement,
play an important role.

Children who survive armed conflict have to deahvwhe horrors they have withessed.

All children are affected by armed conflict, but mothe same way and to the same
extent.Some groups are particularly vulnerable. The expegs of children who were
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direct victims of atrocities, separated from thgarents, associated with armed forces or
armed groups or victims of sexual violence, hasagpnbaring on the participation in a
transitional justice mechanism. Reactions of désiréear for rejection or lack of social
support can impact on a child victim’s capacitydth his or her story accurately, answer
guestions, to face the stress of a court sessibeanng, and to pick up their life after
testimony.

The psychosocial impact of these specific expedsrd children during war can be far-
reaching, but needs to be looked at in the comteatchild’s individual development and
social context. Children who can rely on internadl &xternal protective factors like their
intellectual maturity, positive coping skills, thaibility to seek assistance and other
personality traits, as well as social support, vattover more easily and cope better with
the process of testifying. For them, being a wisnesn be a very positive and
empowering experience.

Secondly, the significant differences between difé transitional justice mechanisms
also influence the psychosocial impact of childsguarticipation in transitional justice
mechanisms. The characteristics of the mechanisenrdme the role of children in the
process: giving a statement, testifying in couattigipating in a hearing, making a
submission, being cross-examined, etc. They afgeimce the consequences of the
involvement and have an impact on the level of ipdsshreat the child is exposed to.

Throughout the short history of transitional justmechanisms psychosocial support for
witnesses has developed as a response to thedadregevolvement of victims in such
processes. At the same time, the enhanced supmbpratection systems have become
important tools to protect the rights of victimdawmitnesses and have given them
unprecedented access to transitional justice pseseslowever, many challenges and
shortcomings remain.

The paper describes and analyses the benefitsranations of the following policies

and procedures for psychosocial support in traorsli justice mechanisms:

= The integration of provisions for protection anghgaort in the regulatory framework
of the transitional justice mechanism,

= Selection of specialized staff and adequate trginirall staff on issues related to
child witnesses,

= Vulnerability assessment of potential child witresgs

= |ndividual support and counseling before, during after testimony,

= Establishment of protective measures before, danthafter testimony,

= Long-term support and referral,

= Involving the community in support strategies.

Main outstanding issues and questions for discussio
1. Tensions can arise between the right of childrgpetticipate in transitional

justice mechanisms and their right to be protetrt@a harm during the process.
For instance, situations can occur where it ih@hest interest of the child not to
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3.

participate as a witness, as the risk to be hammegbe too big. At the same time
tension can also exist between the interest ofcpigthe interest of the case’) and
the best interest of the child.
0 How can existing safeguards and tools to make thesisions
(guidelines, vulnerability assessments, training,) @e improved?
0 Is the use of these tools sufficient to assurettiebest interests of the
child prevail over the interest of the case, orather strategies needed?

In most judicial mechanisms, victims, includingldnen, are important witnesses.
At the same time their involvement is very muchpsthby strict rules, often
limiting the space to tell their story in the wéney would prefer. There is a
paradox between the importance of their statensmdshe limited space given to
them. Non-judicial mechanisms, in particular tradmmissions, can be much
more flexible in their procedures and involve mamyre children as witnesses or
indirectly, through outreach and other initiatives.

o0 How can it be assured, especially in judicial med$ras, that rules and
procedures are tailored to the needs of child-w&ae, so that more space
is given to them so that their testimony is notyaelevant for the case but
also has a positive impact on the child?

At the same time, international and mixed triburtdten have significant
resources available to provide individual and logign support to a small number
of vulnerable witnesses. On the other side, norecjaldnechanisms, truth
commissions in particular usually have limited r@ses for individual support,
protection and long-term follow up of children. Taare in addition different
experiences concerning the collaboration betwesnrsitional justice mechanisms
and child protection agencies and other partnerthosupport of child witnesses.

o What is the impact of the lack of resources torafidividual support,
protection and follow up on the participation ofldhren in truth
commissions?

o If psychosocial support is ‘outsourced’ throughtparships with other
organizations, how can confidentiality and anonymitwo crucial
elements to ensure protection — be guaranteed?

o How to deal with situations were possibilities partnerships are limited
(lack of services, geographical challenges, sectgks)?

o Should psychosocial support only focus on thosklem who directly
participate in proceedings? How to ensure that svaam being used to
involve and support as many children as possiblenstance by
supporting community-based initiatives?
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Children and Reparations

Dyan Mazurana
Feinstein International Famine Center
Tufts University

This paper analyzes the experiences, challengdsp@ssibilities around reparations and
children. It does so in the spirit of asking wihale reparations may be able to play in
partially addressing the grave human rights violations ttfatdren endure during
situations of armed conflict and political violenoechestrated by authoritarian and
dictatorial regimes. My approach to reparatiorswdr broadly on an understanding of
the concept within international law and reflects liow reparations have been carried
out in practice. Throughout the paper | pay clagention to gender, generation/age,
ethnicity, and class.

The paper begins with the establishment of theviddal’'s right to reparation within
international law and within widely agreed upon tpobion frameworks. Within the
framework of the rights laid out within internateiaw and in protection frameworks, |
raise and engage with current critiques that remanrs is simply not a priority when so
many are suffering, that reparations for only a féwhe many injured or violated is in
itself unjust, as well as critiques that communigparation measures should be
privileged over individual reparationsNdte to participantsAs | know that reparations
for individuals are a controversial topic, | lookrivard to hear critiques and where
appropriate incorporate them into the final papethat the concerns raised are given a
voice and included in the analysis.)

| then move to a brief but concise discussion @hrations programs, which includes
those measures designed to distribute direct ben&di the victims themselves—
including restitution, compensation, and rehaliibta—as well as other key measures
and initiatives within transitional justice that,crafted with care, could have reparative
effects, namely rehabilitation, satisfaction, antamgntee of nonrecurrent®. Under
satisfaction and nonrecurrence, measures includefitation of facts, official apologies
and judicial rulings that establish the dignity amgbutation of the victim, full public
disclosure of the truth, searching for and ideiiyand turning over the remains of dead
and disappeared persons...application of judicial asiministrative sanctions for
perpetrators, and institutional reforff.”Most often associated with compensatory
measures, reparations can be in the form of moneataards and material goods, access
to services, symbolic gestures or remedies thraggess to justice systems and court
services. Reparations should provide a direct fileioethe survivor and can be awarded
to individuals or collective groups deemed to hswffered grave violatiorfE.

2 See de Greiff, “Justice and Reparations.”

! bid., 452.

2 Truth and Reconciliation Commission (TRC) of Sietreone, The Final Report of the Truth and
Reconciliation Commission Sierra Leofiegeetown: TRC, 2007), vol. 2, ch. 4, “Reparatidns
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| next turn to past and present reparations progtéuat have explicitly included children
among those eligible for reparations. | provide aralysis of the results from truth
commissions and reparations programs within eighintries (Argentina, Chile (both
commissions), Guatemala, Peru, Sierra Leone, S&fuitte, Timor Leste and Rwanda) in
which children are known to have been victims avgr rights violations due to armed
conflict and political violence instigated by autib@rian governments. | highlight what
we know from looking at these countries’ programsl &xperience, and | address the
gaps in what we still don’t know (e.g., how childrgpend reparation monies, etc.).

Drawing on the information gleaned from the eigburmtries, the paper then moves to
raise and consider key challenges for effective lementation of reparations for
children:
a) Getting peace negotiators, government leaders amith tcommissioners to
recognize the violence committed against and neeceparations for children;
b) How to ensure that crimes and violations againsth booys and girls are
adequately covered;
c) Effective outreach to children so they are awareepération measures;
d) De-linking participation in truth telling from resgng reparations, especially in
the case of children;
e) The problem of categorization/stigmatizing children order to qualify for
reparations;
f)  Tensions surrounding children who have been botipgbeators and victims
receiving reparations;
g) The age of children and their becoming adults lefonplementation of
programming and hence no longer qualifying;
h) The need to consider both individual and commurggyarations and what that
might look like for children;
i)  How to link reparations with CRC state duties;
1)  And finally, struggles with what to do about massiatrocities and injustice
where reparations can barely begin to address thenti need of so many
children.

The paper also considers the role of the ICC apdragions for children. In particular |
will look at what is the potential, what are thmiliations, what can we expect, what do
we recommend.Note to participantsThis is an area | have not yet fully researched s
will appreciate to hear others thoughts and insighip this area)

In conclusion, | argue that reparations programet twre not linked to additional
transitional justice measures, including prosecuyttauth-telling and full disclosure, and
institutional reform, will be significantly flaweddditionally, in reparations programs, it
IS not enough to compensate survivors and send llaekinto societies that discriminate
against and are violent to them based on theirgangder, ethnicity, race, class, or age.

The need for reparations to play a small, but irtgur role in strengthening societies’

abilities to uphold the rights of their citizens ¢dear. In particular, international
standards for girls’ and boys’ rights within the CRmost notably the right to inheritance

23



and property ownership, to decide if and when tormdo freedom from violence, to
freedom of expression and association, and to lhealte and education, among others,
should serve as the benchmark for reparations framks and programs and should be
adhered to and upheld. Additionally, they shoulduge that survivors are able to receive
the full benefits of reparations awarded to thenthout the negative effects of sex,
gender, ethnic, class, or age discrimination.
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Children and Security Sector Reform

David Nosworthy
Geneva Centre for the Democratic Control of Armed Brces

The paper will examine how security sector refo88R) can help to institutionalize
respect for child rights and contribute to estdiitig a post-conflict ‘protective
environment’ for children. It will argue that SSRdatransitional justice have the
opportunity to be mutually supportive processes ttwat there are a number of
challenges to be addressed, notably that of sequgenc

Delivering effective security to the population uggs multiple actors working together
at multiple levels. Equally multi-sectoral approastare needed to addressing child
protection concerns, and a number of security plergi will have a role to play from law
enforcement agencies to the justice system, aldadscal authorities and civil society.

Key elements of the SSR strategy should be aimesgtestablishing rule of law,
engendering respect for human rights, preventiadré)recruitment of children into
armed forces or groups, and ensuring that thog®naible for serious human rights
violations are vetted-out from the newly constitlgecurity structures. Accountability
and transparency — in particular civilian oversight post-conflict situations is vital to
establishing the credibility and legitimacy of thew authority, and restoring trust.

Of the various transitional justice mechanismslatte the one likely to be most
accessible to children is the truth commissiontffaommissions have the possibility of
providing a flexible and informal space through g¥hthe experiences of children can be
expressed, and the importance of encouraging alegire role in reconciliation

promoted. Truth commissions have a number of djstshing qualities that set them
apart and provide an opportunity to encourage pipecgriate participation of children:
they are community-based; they are non-judicial mowl-punitive; they build capacity

for active citizenship and democratic process; tteyinform education and
reconciliation activities. Of particular significes to this paper, is that truth commissions
also provide a platform through which the effeatiess of security services can be
reviewed with a view to guiding the reform process.

SSR is emerging as an area of particular importéorahe international community. UN
Security Council debate May 2008: 'The Security @ilrecognizes that security sector
reform is a long-term process and reiterates thatthe sovereign right and primary
responsibility of the country concerned to detemriis national approach and priorities
for security sector reform. It should be a natibnalvned process that is rooted in the
particular needs and conditions of the countryuaggion.’

Security governance must inform SSR to avoid ihgeoo narrowly defined on the
institutional reform of structures and resourcescusity governance enables us to focus
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on security as a public good and provides a framle¥ay incorporating the security
needs of children, including their participatiomelconcept of human security enables a
refocusing of security debate to include the ségwifithe individual, as well as the
security of the state. It brings together secuhtynan rights and human development,
highlighting the security of the individual frompasive threats to their ‘rights, safety or
lives’, and in particular from the threat of viotan

Outstanding Issues

» Discussing national security is highly sensitivejrsaddressing children's
security how do we address the international comtylaneticence in tackling
the sovereignty issue?

* How to include transitional justice from the outseéthe peacebuilding process so
that it is not overshadowed by more immediate S&REDR activities?

» Can capacity building activities with democratistitutions and civil society be
co-ordinated to develop mutually supportive SSR taaaksitional justice
processes?

* Sequencing issues need to be addressed — the dakeineeen DDR, vetting,
police and justice reform, the start-up of trawsiél justice mechanisms (judicial
and non-judicial).

* How are the tensions between children as victindsaanperpetrators best be
handled, in particular the criminal responsibilitychildren accused of serious
crimes such as murder and rape independent ofllictir{for example, Haiti)?

* Is there arole for an Ombudsman for Children Aeddoy Armed Conflict in
post-conflict situations?

* Isit possible to recommend a national judicialgass in post-conflict situations
when the existence of a functioning, transparempairtial judicial system is
uncertain?

» Challenge associated with the fact that “justi@@nos must sometimes be
deferred”. Can SSR and transitional justice be feldws here?

* SSR used to demonstrate progress and a breakheithest, giving for the
transitional justice process to take its coursd,the transitional justice process
contributing to SSR by restoring and building cdefice.

* Resource challenge for preventive approaches.

Recommendations

» Ensure that SSR is informed by principles of goecusity governance and
underpinned by respect for human rights.

* Bring together justice and SSR language in peacseatents.

* Elements of reform — juvenile justice system, comityupolicing. Building the
capacity of the national security structure, inahgoa civilian oversight
component.

» Stress the importance of establishing local ownprgérticularly though civil
society mobilisation and capacity building.

e Support democratic institutions.
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Ensure that children and youth are accounted farerSSR process and that their
views and perspectives on security are factoredpoticy discussion.

Build national consensus to establish legitimacytrfansitional justice activities

in relation to children, including media campaigim$ormation sharing and
education.

Children have the potential to contribute positviel peacebuilding goals
generally, and security governance specificallyg arust be acknowledged
throughout transitional justice strategies.
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Children, Education and Reconciliation

Alan Smith
University of Ulster - Northern Ireland
UNESCO Chair

This paper is still very much a work in progresthihk the overall structure for the paper
is sound, but need more time to fully develop thetent. The paper covers the

following:

1. TRCs that make reference to children’s issues amdfocation (mainly Guatemala,
Peru, South Africa, Liberia, Sierra Leone, Eastdim

2. Challenges, issues and questions related to taefaducation in the process of
post-conflict reconciliation beyond contexts whtérere have been official TRCs.
The paper identifies a number of problematic issoesiding:

Reasons why education is important for post-conflicreconciliation:
Raising awareness. Dealing with the past; Promotinderstanding;
Contributing to reformSocial reintegration; Contributing to protection én
prevention Economic regeneratiorhe challenge here is to identify sound
educational rationales that reach across the disesietween those with a
technical interest in TRCs and educators.

The importance of context.Two aspects of this. The first is to do with the
political, social and economic context that exgist-conflict and how this
has come about. This will have a formative influmpa what it will be
possible (and permissible) to do through educatt@tond, any educational
strategies need to take account of culturally $pegractices in terms of what
is acceptable in terms of ‘truth recovery’. For myde, it would be very
difficult to introduce a multiple perspectives apach to the investigation of
past events within a cultural context that hasral&imentalist view of
knowledge as being the description of one objectadity. Similarly in some
societies this might involve very public and exjplprocesses; in others more
discreet and ‘nuanced’ processes might be involvadjood example of this
is the contrast between western cultures thatIgeadcept professional
counselling approaches and those that prefer naonédyf support based
approaches. In all cases it is extremely importaugenerate a discussion
about any tensions between local customs and peaciind international
human rights standards.

The question of timing. This refers to judgements about when it is posdibl
introduce initiatives and needs to be a resolutetween three main factors:
taking account of the time needed to recover fram &dind damage; avoiding
‘avoidance’ of issues that need to be addressetinaking best use of
opportunities for change that arise in the immedatermath of conflict. One
of the difficulties here is to be realistic abow timescales involved — there
appears to be a very immediate window of opporyuioit change (2-3 yrs?),
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followed by a longer-term period where some distamas been put between

the recent past (10 yrs?)

Epistemological issuesind their implications for the role of education in

reconciliation. Some of these are universal antbpbphical. Three are

highlighted:

- The first is about the nature of ‘truth’ — to wieadtent is there an
‘objective’, verifiable, single version of the trubf historical events; or is
truth ‘relative’ with different versions and persgpiges given equal
weight; or is truth ‘inter-subjective’ with multiplversions, interpretations
and perspectives that can be judged accordingetodhthenticity or
validity. These are not simply abstract debatesabge each of these
positions will lead to very different formulatior curriculum, use of
resources and educational practice.

- The second concerns the lack of definition arowaddnciliation’. It is
difficult to make a persuasive case to teachersotimel educators that
they have a significant role to play in a procedated to the development
of a concept for which there is no universal déitm; little guidance on
what the process might involve in practice; whagmbe regarded as
evidence that the process is achieving positiveaes; and for which
they feel they have had no specific training.

- The third is to identify a range of concepts ralai® education that are
likely to arise and these need to considered imacde of the introduction
of any educational programme and themselves btus for teacher in-
service education and training (they cannot beesded in an ad hoc
way). These include problematic concepts such@adogy’, ‘amnesty’,
‘reparations’, ‘justice’, ‘revenge’, ‘forgiveness’what others do you
suggest?

Educational strategies Despite the difficulties and complexity of theay it

is argued that problematic nature of the conceptises it an ideal focus for

educational enquiry — it is not simply a mattetrahsmission of accepted
knowledge, but the interrogation of concepts amegation of new
knowledge and understanding from a variety of sesjrmmcluding the
experiences of learners themselves. It is geneaatbgpted that reconciliation
is a process not an event, but there are a nuniloebates that need to be
resolved with educators:

- Those who think the past should be forgotten eéds to be addressed

- Balance between the past, the present and futigetation

- Those who think schooling has a role vrs familgommunity-based
approaches

- Three broad approaches: Those who advocate arciexgmproach with
dedicated resources and time (knowledge-basedetivbo see the
process as the most important (skills-based); hoset who advocate a
more nuanced approaches based on human rightstied, peace
education (conceptual and values-based)
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- The strengths and limitations of various themapigraaches such as
intercultural learning; peace education; citizepstducation; human
rights education.

3. Entry points for practical developments. A numblepatential educational ‘entry
points’ are identified. This paper argues for aeysc approach where these are
addressed as part of an overall plan. Entry pdistsussed include:

» The political environment (securing ‘permissiogitimacy..)

» Structural constraints and opportunities (segregatntegration..)

* Policy and administrative frameworks (reform pragdesimplementation..
e Curriculum (content, skills, values...

* Pedagogy (multiple perspectives, narrative appresatommemoration..
* Resources (texts, withesses, voluntary organizatiomiseums, media,

* The role of teachers

* Involving the community and inter-generational teag

The paper examines the potential for educationltivess reconciliation at each of
these levels, but probably needs more time to gtanispecific examples. There are
a number of issues particular to the role of teexheducators:

» Teachers themselves are part of the culture attthirsense are not value free

* Few, if any will have had specific training on htavdeal with these issues

* There is aremotional issue which often goes beyond the traditional
technocratic, pedagogical experience of teachatsiarshortcut to the
development of such skills

» There aresthical issues that educators need to be fully awaregrbund
rules, sensitivity to the diverse life experientiest learners may have had,
students who may not wish to participate

» There argrotection issues, for example, related to confidentialigfated to
disclosure, related to legal age of responsibility

The curriculum section needs to include somethpegi§ic on the role History teachers.
Specific examples are needed of how intergeneratiearning operates in practice.
There are separate sections on children’s righéstkassis for reconciliation programmes
and how gender sensitivity relates to TRC and poastlict reconciliation.

4. Recommendations

Tentative recommendations at this stage:
» Establish political legitimacy
* Test whether the timing is right (esp regardingcadion reform)
» Be sensitive to concerns of victims and survivors
e Secure parental support
» Initiate debate about the nature of truth (episteqg
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Clarify the concepts and issues that are likelgrtse

Consider what the broad approach will be (contkills, values based)
Legitimize the task within schools

Make sure ethical and child protection issues Heaen considered
Provide teachers with intensive training and suppor

Involve multiple perspectives and draw on resouctesvil society
Consider how to promote inter-generational learning
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Restorative Justice: Opportunities and Risks for Clidren

Laura Stovels
Simon Fraser University

Marta Valifias
Leuven Institute of Criminology

There is growing interest in the role that restgeajustice can play in addressing mass
atrocities committed during armed conflict, represr political unrest. This paper
examines the meaning, opportunities and limitatmin@storative justice in societies
emerging from mass violence, particularly in relatio the needs of children and young
people — both those who committed serious crimddlamse who suffered from crimes
against them.

The paper begins by providing an overview of theettigopment and the central tenets of
restorative justice as theorized and applied tonftmn’ crimes in peacetime societies,
and more particularly of its implementation in ca#i®at involve youth, as offenders and
victims. It then focuses on situations where saesedre dealing with a legacy of mass
violence. After examining the context and challenfgeed by these societies, it describes
processes and mechanisms designed to deal withabasss that have integrated
restorative justice principles, and analyzes themal and limitations of procedural

forms of restorative justice. Due to the challengesountered by procedural forms of
restorative justice in such contexts the paper asiggooking at restorative justice as an
approachto justice.

A restorative justice perspective (ontology) shaswghat much can be done to provide
justice and healing for young victims and offend®ren when trials are not possible. In
particular, it suggests that there are multipléigessolutions for victims which can
contribute to meeting their healing and reintegmatieeds. Restorative justice proposes
that we begin the justice process with the questitrat can be done for victims?’ By
asking this question, assumptions on the needfgieness and for an encounter
between the victim and offender may be rightly ipt question. Much more research
needs to be done on victims’ desired justice ouegrthe paper suggests that we are
underachieving in recognizing and addressing timtagrative needs of victims, as well
as their needs in overcoming loss and trauma, periant aspects of justice.

Restorative justice has also something to offgiotang offenders. It offers important
insights on how to ensure accountability, nametgugh the concept of reintegrative
shaming, which emphasizes the role of the commumipyoviding coercion for the
offender to account for what he/she has done (edpewhen state coercion is
inexistent) but also the importance of connectimgnsing to gestures of reacceptance. In
very concrete terms, restorative justice processgsnot only address the healing and
reintegrative needs of offenders, but also offenttopportunities to come to terms with
what they did and provide redress to their victand the community.
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This study shows, however, that restorative acahilitly is more difficult to achieve in
the aftermath ointer-communal rather than @ftra-communal conflicts. The reason is
that in the former there is generally a lack okintive for perpetrators to account for
what they did. This means that in societies stimckiter-communal conflict restorative
justice processes must be developed gradually.rifgstinat individuals participate and
regard each other as such, rather than as memeigraup is key to the success of
these processes. A question that needs furthertiattes how to induce inter-group
acknowledgement, accountability and empathy.

Restorative justice processes may not only cortgibumeeting healing and
reintegrative needs of victims and offenders irdlinlly, but it may also have an
important contribution to the process of rebuildihg social relations shattered by
violence. Restorative justice offers a framewonkddoroad, inclusive and dialogical
process in which the affected parties as well astidler community are engaged in re-
examining the past events and the ways to movesiarw

Community involvement in the justice process i®q tenet of restorative justice. But it
presents both valuable opportunities and some danBarticularly in the case of
traditional forms of justice, an excessively donmihand authoritarian attitude by
community leaders may be at odds with the centxkles of restorative justice, and with
the best interests of children and youth. Cautsameeded when equating traditional
justice and restorative justice. It is importardtttraditions reflect the aspirations and
wishes ofall segments of the population, or otherwise thaf@adialogue on traditional
social norms and how they can be adjusted occurs.

In very concrete terms, the opportunities offergdadstorative justice processes can be
grouped around the following key issues: particgratdialogue, community
engagement, reparation and reintegration. For @nldnd youth affected by mass
violence, this may mean:

1. Their inclusion in justice processes and havingoygortunity to express their
own views on what has happened in a safe and wailgoemvironment. This
allows all involved to hear and understand the hiduay have suffered and their
specific needs in overcoming its consequences.

2. Engaging and assigning responsibility to membetbd®thild’s or youth’s
‘community of care’ and of the wider community mpgporting him/her
overcoming the effects of the violence and in lEsHeintegration.

3. Creating the space where empathy and the rebuitditrgist between young
victims and ex-combatants and their communities dewelop, by laying bare
and addressing preconceptions and distrust toveduitthen who were involved
in and victimized by mass violence, as well asrtiieinerabilities.

The special resonance that restorative justiceiples and values bear in situations
where societies are coming to terms with mass na@econtinues to attract attention
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towards restorative justice processes. Procedomnals of restorative justice, however,
face considerable difficulties and may lead to wiréble outcomes when implemented
in contexts of mass violence. The contribution oéstorative justice ontology to
identifying the needs of young victims and younfgnflers, and to indicating multiple
ways in which these needs can be met constitugelsabkbone of this paper and should
be the subject for further discussion.
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Mato Oputand Children in Northern Uganda

Prudence Acirokop
OTP, Special Court for Sierra Leone

The Acholi people in northern Uganda have for ceesurelied on traditional justice
methods as a means of dispute resolution and commeronciliation. In the wake of
the two-decade armed conflict in northern Ugankia Acholi traditional justice
mechanism ofmato oputbased on the principles of restorative justicedased the trust
of many as a form of accountability and a toolgenerating acknowledgement,
repentance and compensation, which are seen agstlkssary precursors to
reconciliation. It is evident from the researchttinaditional justice has evolved over time
and is shaped by the people and influenced byraetad circumstances around it. In
Uganda, traditional justice is now being recognigedugh formal legislation, which is
an opportunity to bring the existing system in Wigh international human rights norms
and ensure that it meets international juvenildgasstandards.

Within the IDP camps, cultural leaders and eldersgom traditional rituals to welcome
formerly abducted children in the community andsdss their reconciliation. Many
children attest that the traditional process adteem a level of comfort as they are
performed with the support of members of their {aesiand often comprised of people
with whom they are familiar and has the furtherddérof operating in their mother
tongue. The children attest that it gives themajygortunity to show remorse and gain
acceptance and reconciliation with their commusitie

That said however, the adequacy and appropriat@fi@sato opuias an accountability
measure has been questioned and with valid reddemesearch found a number of key
limitations to the process and the overall reconutaéon calls for a blend of different
justice systems to compliment each other in thesttenal justice process in Uganda.
Suffice to say that the complex nature of the donfieightened by 21 years of
displacement means that there are no easy ansavgugstions of justice and
reconciliation as this study reveals. Some of e lkmitations, grey areas and proposed
recommendations fanato oputare highlighted below:

1. Children with no known relatives and those biaroaptivity, whose parents may still
be in the ‘bush’ or dead, have not had the bepéfiking part in the traditional rituals
that are all performed at the family or clan levétsaddition, many children have not
been recognised or accepted by their familieslatives. These children need the
acceptance of the family first before they can gega a broader communal
reconciliation. Some children together with thaimilies cannot afford the items
traditionally required to take part in some of #a@socesses (such items include, goats,
sheep and chicken) because of poverty.
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Proposed RecommendationCultural leaders, elders and aid workers with supd
the government must increase and give full mometdisansitization and education
work being done to promote reconciliation in north&ganda.

The government, donors and aid agencies to supaatitional rituals for children who
crave them but cannot afford to participate becanfsinancial constraint as
participation in such rituals may work in their hasterest.

Mass cleansing and justice ceremonies that do isstichinate against anybody should
be conducted to cater for these categories of otrld

2. Another key finding of the research is that falljnabducted children who go through
a reception centre ran by some faith based intematNGOs, are specifically told not to
participate in cultural rituals, as they are satamd ungodly. The children are ‘born
again’ and taught to shun traditional rituals. Tégearch reveals that the children are
torn apart by this alleged contradiction betweaditronal practices and religious belief.
This promotes confusion, disorientations and cotdlwithin and among people.

Proposed recommendation The government, elders, members of the commundtala
stakeholders should provide information of the klde justice mechanism to the
children and give them room to make decisions gt Wiey believe suits their situation
best. They should further try and support childiremwhatever decision they make to
facilitate their successful reconciliation with theamilies and members of the
community.

3. A key limitation ofmato oputprocess is that it is designed and intended tbwidéa

the crimes of murder and manslaughter only. Thege® was not conceptualised as an
accountability mechanism to deal with systematimes of forced marriages, other
sexual offences, abductions, use of child soldrexgjlation, pillage, looting, destruction
of property and massacres among others that wemeard during the 21 year old conflict
in northern Uganda.

In addition, sexual offences such as rape and $elaeery are new and not defined in
the Acholi cosmology. From field interviews, itapparent that when discussing
traditional justice, no particular attention isgh#d such offences and it is not clear from
the field discussions how traditional justice wobklused to address these issues.

Proposed Recommendatioithe government and other stakeholders should atredu
cultural analysis in consultation with cultural léars and other members of the
community, including victims and witnesses, tongedfind categorise the atrocities
committed and to assign proper and acceptable Istaad compensation according to
the crimes.

4. The sheer magnitude of the killings in northeganda makes a number of

respondents feel that it would not be possiblestdgpm mato oputfor all the victims,
including the many children who died and those wdmain uncounted for. A number of
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respondents also expressed fear that it would pbessible to compensate for these types
of crimes, due to the amount of suffering that Iesn caused and the duration it has
taken.

In addition to the above, central to the successaib oputs that, the perpetrator’s clan
must reconcile with the victim’s clan; this canhajppen unless the perpetrator can
identify the victim. The LRA move around severaitdcts in Uganda as well as
Southern Sudan, abducting children and committingcdies. They are often unfamiliar
with the persons in the districts and villages thaly attack and raid. Some of the
atrocities are committed against travellers orrtaels, so in most cases origin of the
victim and the location of the crime may be unkndwithe perpetrators. It is unclear
how traditional justice omato oputwill deal with such cases.

All'in all, there are a number of limitations anetg areas in adaptingato oputas an
accountability measure for crimes committed for agdinst children in northern Uganda
but it also has potential and offers lots oppotium dealing with the crimes committed.
The government and other stakeholders therefore toeseize upon its strengths and
flexibility in the transitional process, if is domight, this approach may hold valuable
lessons for other post conflict states.
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Local and National Accountability in Northern Uganda

Khristopher Carlson
Feinstein International Famine Center
Tufts University

The Lord’s Resistance Army has attacked and abdwitdians from the Acholi, Lango,
Teso, West Nile and other areas of northern UgandaSouth Sudan. Female youth have
experienced extremely high levels of violence dytime region’s 22 years of armed
conflict. During that time, the LRA has abductedestimated one in five female youth
living within this war-affected region. A quarterthose abductions resulted in forced
marriages to LRA commanders and fighters with bathose females giving birth to one
or more children while in captivity.

In the Agreement on Accountability and Reconcitiatisigned June 2007 by delegations
from the Government of Uganda and the LRA, it ipbasized that traditional
accountability and reconciliation processes berfpted to become a central part of
accountability and reconciliation” in northern Uglan While the agreement addresses
crimes and rights violations against adult and fawbmen and children it is important to
proceed cautiously with assigning a central roledditional processes of accountability
and reconciliation.

Efforts to establish traditional accountability amdonciliation mechanisms in the north
have focused in large part on Acholi systems indgadato oputa ceremony intended
to restore social harmony between injured and difepparties. While Acholi traditional
systems can serve some Acholi needs of reconoiiand accountability between the
LRA and the Acholi communities affected, they carserve all of them. For example,
the Acholi traditional systems cannot adequatetyress gender- and sexual-based
crimes such as rape, forced pregnancy and forcedage, nor can they address war
crimes committed outside the Acholi region; otheyups in the war-affected regions of
Lango and Teso, for example, practice differerditranal ceremonies from the Acholi.
Furthermore, local knowledge of traditional ceremens second hand, raising doubts
that clan elders know how to perform ceremonie$ stsmato opufproperly.

Traditional justice systems have not evolved td deth the kinds of widespread and
systematic violence that has come to charactdnzadtions of the LRA. Additionally,
traditional justice systems in Uganda — which mrigeneral trends throughout Africa —
are male dominated, leaving female youth and aiildo rarely fare well within such
systems. Confusion surrounding how traditionaleyst would address gender and
sexual-based crimes is evident when comparingrdiffeattitudes towards these types of
crimes among the northern groups involved. For etaymegarding the crimes of
abduction and forced marriage of Langi femalesgiéeaders see the issue as integral to
a regional peace dialogue since many of the LRAtéigs and commanders who
impregnated and raped their abducted female memesesfrom Acholi clans. The
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Acholi leaders, on the other hand, have a tendemoyternalize the matter and approach
instances of forced pregnancy and forced marriagaaAcholi cultural issue to be dealt
with exclusively by Acholi clans. In some instan@eholi elders and traditional leaders—
including individuals within organizations suchthe Ugandan Amnesty Commission—
have advocated for girls and women survivors oérémprced pregnancy and forced
marriage to return to their captor husbands asibidd be the best way to generate
social harmony and reconciliation in northern comines.

Research, including my own, finds that traditiojustice measures are inadequate and if
let to deal with gender and sexual-based crimesnmesylt in harmful actions to children
and female youth. Hence, given the bifurcated seheuatlined in the Agreement of
Accountability and Reconciliation and its Annexisirecommended that crimes not
codified within Ugandan substantive law be codiffsdch as forced marriage) and
therefore dealt with within the special divisiontbé Ugandan High Court established to
handle war crimes carried out in northern Ugandidi##onally, the special division
should prosecute all senior LRA commanders resptar crimes of rape, forced
pregnancy, forced marriage and other gender andghtbased crimes and these crimes
should not be dealt with as lesser crimes withaditronal systems.

The importance of the application of Ugandan naiidew, as well as a broad, regional
accountability and reconciliation process thahfeimed by all war-affected regions
cannot be understated. Therefore, the paper ssrésstetraditional systems alone
(including those of the Langi, Iteso and otherg)ned sufficiently address the majority of
gender- and sexual-based crimes carried out wéthéhby the LRA. Hence, national and
international systems must work parallel to, andame cases take precedence over,
traditional mechanisms.
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Children and Transitional Justice in the Andean Regn

Salvador Herencia
Comisién Andina de Juristas

General Considerations

. The purpose of this paper is to identify some o thain characteristics of
transitional processes in the Andean Region. B¢bntext, the role of international
organizations and international law is fundamenfasticularly regarding the
situation of children.

. The main conclusion is that the involvement of dt@h has not been addressed as a
specific issue. Despite the fact that there ar@megendations that include the
situation of children in the Andean Region — foaeple, in the Peruvian Truth and
Reconciliation Commission Final Report — this pesbatic has not been considered
as a major point in the agenda, in comparisonherategions of the world. This has
led to generalized policies that address childrghomt dealing with their specific
needs. The sole exception would be the situationctufd soldiers and the
demobilization programs in Colombia. In this sertbe, role of international law
(CRC and its optional protocols), as well as indtional organizations, is
fundamental to the recommendation of integrateddgbolicies in Colombia and
Peru.

. In the Peruvian case, the internal conflict tookcgl during the first part of the
1980s with systematic violations of human rightsl amernational humanitarian
law. The Truth and Reconciliation Commission, whiclblished its report in 2003,
determined a comprehensive program of communal @erdonal reparations,
judicial prosecution and institutional reforms. Thwain challenge is that
international law, in particular human rights lawas not in force when these
alleged crimes took place. Therefore, the main weha present involves how to
apply these laws retroactively without violatingnstitutional criminal and basic
rights law. The judiciary has resolved these issurea case by case basis.

. In Colombia, there has been a long-time systemadiation of human rights by
multiple actors (state, paramilitary and illegalmad groups). Despite the
independence of powers that has long existed iror@oia, traditional measures
have proved incapable of confronting the challergiesxming from internal armed
conflict. Unlike the Peruvian case, internationalvl and recommendations by
international organisms (the UN and organizationghiw the Inter-American
system) have played a major role orienting poli@esl reforms in order to deal
with this situation. As of today, the conflict conies but current legal reforms have
created a parallel legal, social and judicial dtreee that can be qualified as
transitional justice, though without meeting alltbé characteristics of a traditional
transitional justice scenario. The Peace and Lastesy ey de Justicia y Paand
the Truth Commission are examples of parallel meisihas created during an
ongoing situation of conflict. The application ¢fis Law has been controversial
and human right organizations have questionedatie ¢f access of victims to the
proceedings and to be granted reparation.
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Children and Transitional Justice

The most successful practice of international lagarding children and armed
conflict in Colombia and Peru has been the enfoergrof the legal prohibition of
the use of child soldiers within the Armed ForcBgspite the fact that the law
prohibits the recruitment of minors, it has beelorag-standing practice in these
countries and tacitly tolerated by governments. dplication of international law
by the judiciary (mainly Constitutional Courts) ¢obuted to the abolition of the
practice by both governments. Nevertheless, thbl@no persists in Colombia with
the recruitment of minors by illegal armed groutiee (FARC and ELN). Current
statistics in Colombia indicate that these group#ioue to recruit child soldiers as
young as the age of eleven. This situation couldwarhto a war crime allegation
under Article 8 of the Rome Statute of the Inteiora! Criminal Court.

The commission established by the government inof@bla as part of the
Colombian National Commission of Reparation and drRetiation (‘Comisién
Nacional de Reparacién y Reconciliacion’ — CNRRRick is ongoing, and the
Comisién de la Verdad y Reconciliaci¢@VR) in Peru, completed in 2003, have
not issued integral recommendations regarding clptdicies or reparation
programs, limiting its scope to very particularcaimstances. In the Peruvian case,
children participated in general hearings, thoughai limited manner. This is
reflected in the Peruvian TRC final report, in whichildren’s issues are not
substantially addressed. In the case of Colombidd participation has not been an
issue since the process has been dealing withngeléhat took place in the 1980s
(the siege of the Justice Palace in 1985 by theOMidgal group), at which time no
children were involved.

The fact that TRCs in Colombia and Peru have nghllghted the situation of
children, as opposed to the cases in Sierra LendeSauth Africa, does not mean
that the legal system and its institutions have adupted reforms to address this
issue. After the TRC final report in 2003, the R&an government enacted a
National Human Rights Plan (as per the 1993 Vigbaaference) that included an
integrated program that contemplates measuresdiessl human rights violations
of children internal armed conflicts. Current drafitls regarding criminal law
reforms have included specific norms that punisk @ise of children in armed
conflicts.

In Colombia, the UNCHR office and the OAS, amondiess, have issued
recommendations regarding the involvement of céildin armed conflict. Apart
from addressing the recruitment of child soldigisy have proposed specific
programs concerning internally displaced and dehzeli children. As a result,
Children’'s Welfare Services (ICBF) has developegragram focused on the
reintegration and reinsertion of demobilized claldiwithout meeting transitional
justice standards per se.

In addition, rulings from the Inter-American Couof Human Rights have
contributed to the execution of reparations ancmogrograms that Colombia and
Peru should adopt in order to prevent reoccurrenteese situations. In the case of
Colombia, the Inter-American Court has recentlyésk decisions that have been
interpreted and developed by the ConstitutionalrCouorder to address human
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rights violations, including those of children. Adandmark case, in 2004 the Court
ordered the Colombian government to adopt an iategrprogram for internally
displaced persons. This ruling has become governpwity that would not have
been adopted under any other circumstances. TheiBerConstitutional Court, on
the other hand, has adopted a similar but morddamapproach, focusing on the
prosecution of human rights perpetrators.

Conclusions

International law, including soft law, has playekey role in addressing human
rights violations in the armed conflicts in Colomband Peru. The role of

international organizations has been seminal inati@ption of transitional justice

programs, including institutional reforms and regi@n programs.

State policies in Colombia and Peru, with a fewegtions, have not specifically
addressed children in armed conflict. Human rigidbcies have been pushed by
international organizations, and have been incatedrinto state policies not as
law but as the result of decisions by respectikcjaries. This indicates that the
best course of action to address the issue of refiladnh armed conflicts is not

necessarily through Congress, state ministriesedfave programs, but through the
judiciary, particularly Constitutional Courts.

As a consequence, this dynamic permits citizensOBl@nd even international
organizations to push for the adoption of childsepblicies regarding transitional
justice mechanisms through the judiciary (techtycal charge of solving conflicts

of law and its temporary application), as well @nsitional policy-making bodies.

The fulfillment of international standards is tHere a key starting point.
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Child and Adolescent Participation in the Liberian TRC

Theo Sowa
Independent Consultant

Background

The Liberian Truth and Reconciliation Commissiorswae of several transitional
institutions and governance bodies that emerged the negotiations of the Accra
Comprehensive Peace Accord in 2003, and was estedliby legislation of the Liberian
government in 2005. Its objectives include establig the causes, course and outcomes
of the civil conflicts that beset Liberia for thé $ears prior to the ACPA; to promote
national peace, security, unity and reconciliatiooluding through the investigation of
the events of the civil war and recommendationsdtavant responses, potentially
ranging from recommendations for criminal proseangithrough to recommendations
for reparations; and the compilation of the findiraf the TRC for wide distribution
within Liberia. The work of the TRC is ongoing, Withe investigative elements of the
work scheduled to be concluded in late 2008.

Building on the experiences of previous TRCs iraéonally, but specifically on the
recent experience in Sierra Leone, the Liberian TiRdde a formal decision, recognised
in legislation and policy, to include children ith aspects of its proceedings, analysis and
recommendations. As many previous TRCs had eitbeinoluded children or included
them in informal ways, the Liberian TRC has facedimber of challenges to ensure
relevant and appropriate children’s participationhe face of limited experience that
could be called on.

Key Achievements
* Formal (legislative and policy) inclusion of theopction and participation of
children in the processes and outcomes of the TRC
* Appointment of TRC Commissioners with special reboility for children and
youth, in addition to wider spread interest frohestCommissioners
* Formal MOU with Liberian Child Protection Network oespective roles and
responsibilities of agencies, NGOs and the TR@énprotection and
participation of children in TRC processes, inchglprotection priorities and
guidelines
* Working partnerships with a variety of governmergams, UN agencies and
national and international NGOs, including UNICERI&UNMIL
* Recognition and support of TRC by Liberian goveg®structures, including
through legislation and (limited) funding from ratal government
» Completed activities
o child focused training for statement takers (tigtointernational and
national partners), including written guidelines $tatement taking from
children
regional TRC awareness raising workshops with céiid
0 statement taking from children in all regions of ttountry

(@)
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o development of child friendly methods for contrilouts to thematic
hearings and other TRC workshops
o0 The first of several regional children’s hearingéchin May
* Ongoing and proposed activities
o Regional children’s hearings
o National children’s debate with TRC Commissioners
o Child friendly TRC report
0 TRC inclusion in new Liberian primary and secondsciool curricula

Key challenges and other issues

The TRC has faced a number of challenges, botis igeineral work and specifically in
its efforts to promote the inclusion of childrenitisprocesses. A lack of human and
financial resources has often meant the curtadingmbitions in relation to the scope of
inclusion and the effectiveness of the work. Famegle, the TRC has had to limit the
number of awareness raising workshops held fodadnl and young people in the
provinces, thus compromising its ambition to edei¢atge numbers of Liberians on the
role and procedures of the TRC and underminingttesmpts to include the experiences
and future visions of as many as possible of Ladsrchildren. Financial constraints have
been exacerbated by the destruction of much ofaheatry’s physical infrastructure
during the conflict, and the paucity and disarrbfoomer children’s consultation
mechanisms.

Limited human resources have had other impactseXxample, to avoid the problems
encountered in Sierra Leone of the TRC being peedeas an international, not Sierra
Leonean process, the Liberian TRC decided to appoily Liberian commissioners.
While emphasising Liberian ownership of the proc#ss move meant that there were
no commissioners appointed with previous experieicgher TRC proceedings and a
certain level of inexperience was evident in thedyesstablishment and operations of the
TRC. In addition, this decision (initially at leaseemed to affect the enthusiasm and
support of external donors, evidenced by unhelgfigls of scepticism regarding TRC
processes and implementation. Finally, an inteonatilack of experience in the full
participation and protection of children in TRC pesses, and inadequate dissemination
and sharing of the experience that exists, meanititterian TRC had often to develop
ideas, policies and procedures parallel with im@etation. This led at times to
unintended consequences in relation to child ptate¢ssues, some of which were
rectified in the course of further implementatiodaome which remain unresolved.

One example was the only partial development aiidation of child focused statement
taking forms. Another was the first awareness mgisvorkshops for children, where
some techniques were inconsistent with the TRQ3$ggtion priorities for children. The
partnership with CPN and UNICEF meant that sucldlavere identified quickly and in
later workshops, the techniques were adapted gomb@pate adults were available for
any post workshop support needed. Another exanefaées to the clause within the
legislation establishing the TRC that guarante@samity and sealed records for twenty
years after the conclusion of its work. For an gdulenty years might be sufficient, but
children could find their testimonies coming tohign the prime of their lives. Again,
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recognising the protection issues involved, the TER@ partners developed some
operational procedures to further protect the itheof children, and are considering the
possibility of an adaptation of the existing legtgn or an additional clause in
alternative government legislation.

Other challenges include the difficulties of tryitwgintegrate the TRC processes,
findings and developing recommendations with tis¢ flaoving and constantly changing
efforts of the general physical, social, econormdatitical and governance reconstruction
of Liberia. For example, both the TRC and the Mmyief Education desire the
integration of elements of the TRC in primary aedasdary school curricula. However,
the findings and recommendations from the TRC alikely to be available before the
end of 2008, while the Ministry of Education is Wimig to launch its revamped curricula
in the near future.

Overall, the financial and human resource restsdmt the TRC generally and limited
targeted resources for children can fuel a contteanthe work with children, rather than
being fully integrated into the work of the TRCndaecome secondary to its main focus.

Key points/questions arising
Overarching:

» Are TRCs the most effective method of transitignatice for children,
particularly when violations such as sexual vioksmoutilation and murder are
central to their experience of the conflict?

* Is the inclusion of children in the TRC processoaifive step or does it endanger
or make children more vulnerable? Are there anly wifective protections
against this?

» Can the findings from TRCs be effectively includedther reconstruction
processes in post conflict countries and if so, how

* How can TRC findings and processes be given adequeight to influence other
processes, including PRS, educational reconstruetial other long term
planning?

* Reparations: are there ways for communal repamatengeted at children to
become integral outcomes of the TRC process? Aogessful examples?

Liberia focused:

* How can the TRC overcome financial and other resouahallenges?

* How can the experience from other TRCs be moretffdy channelled?

* How can Liberia’s lessons be transferred to otfegs- legislation: longer
anonymity period for children; resources: dedicatsburces needed for
children’s work; development of tools: child fridgdtatements and their format;)

* How can the scepticism that has been attachecdtgaheral work of the TRC be
set aside when considering its work with children?

» Liberian children seem more interested in the rettiation process than the truth
element — in the sense of linking reconciliationhte rebuilding of their lives and
communities, with a particular emphasis on eduoadiad livelihoods. How can
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this be formalised and financed? Better link to RRfBIId have been helpful but
how feed these expectations and TRS recommendatit;s/ork with donors?
The understanding of the TRC shown by childrentaed communities has
sometimes been limited and sometimes inaccurate. déal with unrealistic
expectations of the process and its outcomes?
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Children’s Participation in the Commission for Recetion, Truth and Reconciliation
in Timor-Leste

Ann Linnarsson
UNICEF — Timor Leste

Overview

In 2001 the Commission of Reception, Truth and Reitiation (CAVR) was created in
Timor-Leste with the aim to establish the truth asdountability for human rights
violations committed during the Indonesian occupabetween 1975 and 1999 and to
achieve community reconciliation between the Tiserpeople. The final report
“Chega!” found that children were victims of varohuman rights violations including
killings, sexual abuse, arbitrary detention, tafdorced displacement and forced
recruitment. The CAVR had a clear a focus on viofet against children but what was
the level of participation of children throughobetprocess? And were there protection
mechanisms in place to enable their participation?

In May 2006, new violence erupted in Timor-Lestd &iling, burning and looting
escalated to such an extent that 150.000 peoplé&hék their homes and a UN Peace-
keeping force was deployed to secure peace antitgtabthe young nation. Even
though children and adolescents were not the mate of the problems they still became
protagonists either as victims, witnesses or peapms. Post-assessments refer to “the
lost generation” - youth without education, empl@y future or hope — as one of the
reasons why the conflict took such large dimensi@fsldren themselves explain their
role as “stepping stones in the river” (so thatldaslers can get what they want without
getting their feet wety. Is there a link between the limited participatafrchildren in the
CAVR process and the involvement of youth in thbtigal violence in 2006? What are
the consequences of the limited participation dificén in the CAVR for nation building
and reconciliation in Timor-Leste?

Key findings regarding children’s participation and protection in the CAVR process
* The CAVR focused on children through a dedicategaech team and a chapter
on violations of children’s rights in the final @, specific recommendations
regarding children and youth and a special pulga&rimg on children and the

conflict.

* Most statements on violations against children vggren either by parents and
relatives or by adults who were children at theetioh the violation. Some
children also gave statements but there is nettatéivailable on the number (in
opposite to the statistic on statements given mafes).

» Itis not clear what psycho-social support childreceived at the statement
taking. In some cases the Victim Support team dédrihe child but there was no
consistency.

% PLAN International, “Like stepping stones in tfixer”, 2007.
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Only one child gave a public testimony in the pularing children and the
conflict. The child got psycho-social support befand during the testimony but
not after.

Children were not involved in the Victim Supportiaities such as healing and
community profile workshops and there was no spéatais on children in the
out-reach programme in West-Timor (only focus anifg).

Children did not actively participate in the ComntyriReconciliation Process
(CRP) which intended to reintegrate perpetratolesd serious crimes into their
communities.

A drawing competition was organized for primarye{qsecondary and secondary
students in all thirteen districts to engage cheitdin discussions around topics
such as violence, peace and reconciliation.

Key findings regarding reasons for limited participation in the CAVR

Timor-Leste was a new-born country without instdos, frameworks, human
resources or capacity. Further more civil sociesg \@xtremely weak, particularly
in the area of child rights.

UN and other Child Protection Agencies were engageueparations for
Independence, drafting of the Constitution, esshlhig institutions etc.

Limited psycho-social support was available fottimis due to lack of skilled
human resources (only four social workers in thentxy).

The CAVR did not have a “focal-point” mainstreamictyldren’s issues.

The CAVR did not have a clear policy or procedunedhildren’s participation
and protection.

Statement taking was not perceived as a mean tachiédren from their trauma
but rather as information gathering. However, infation from children was
often considered as unreliable and thus the adigts asked to speak for the
children.

Children were not considered as responsible fonesicommitted during the
conflict and thus not involved in the Community Beciliation Process (only
focus on the perpetrators).

Children were not considered important for theoradl reconciliation process.

Key findings regarding implications of the limited participation in the CAVR

The generation of children excluded from the CAVRBgess is now the youth
who feels excluded from the benefits of independeard alienated from the
decision making and nation building.

There is a lack of strong national identity whielsulted in children and youth
taking part of the eastern-western conflict undduence or manipulation of
adults.

Violence and antagonism were perceived as actidisrimg the resistance which
leads children and adolescents to join martialgmasips or street gangs.

Lack of trust in the formal justice system and ecpption that revenge is part of
the Timorese culture make revenge a popular mdthedttle disputes.
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Recommendations

* Incorporate findings from the CAVR in the primapye-secondary and secondary
curriculum to provide children with a stronger sei$ national identity.

* Include modules on conflict resolution, diversititjizenship and nation building
etc in both formal and non-formal curriculum totirsa culture of peaceful
resolution of conflicts.

* Involve children and youth in decisions affectihgit lives through implementing
the National Youth Policy

» Strengthen social services in order to supportiodil and youth to over come
their trauma.

Questions for discussion

* What lessons can be learned from the Timor-Legterence?

* Would it have been conducive for children partitgpaore in the CAVR despite
the limited protection mechanisms available?

* What are the consequences of the limited particpadf children in truth and
reconciliation mechanisms for the nation buildimgl aeconciliation of a country?

* What can be done to include children in the curretitonal reconciliation
process?
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Children, Youth and Gender in Rwandan Context

Jeanne d’Arc Kanakuze
InterHealth International

Rose Mukantabana
Action Aid International Rwanda

Rwanda experienced a tragic situation in the 1980sthe war and the genocide. These
tragedies displaced thousands of people and Isdrious consequences affecting the
everyday lives of children.

Child soldiers died on the battlefield, others wiatied by stray bullets without
necessarily being targeted by the combatants, ©there killed during the genocide,
other children from escapeuditsi families orhutuwitnesses for the prosecution or for the
local authorities were killed with their parentsrelations by Congolese infiltrators;
children also died of epidemics in the refugee caryuring the war and the genocide,
pregnant women and girls aborted as a result ofgbiei grave fear of their lives,
detonations of weapons or shellfire by the belkges, or the stress of seeing their family
members killed, tortured or raped.

The survivors include many orphans, children sepdrixom their parents, and child
heads of household. Other children have sufferekirals of violence including rape and
other sexual abuse. Girls were the main targetefapists. Some were forced to live
with the executioners as their wives. In generaling adolescents became women and
mothers prematurely and took on adult respong#slitoo young. Some children
conceived by rape were killed by their motherseatiwere rejected and are completely
unloved because they remind their mothers of badgi We cannot ignore the categories
of children traumatised by having withessed the raprture and massacre of their
parents and families; children handicapped asudtrektorture during the war and the
genocide; those wounded by anti-personnel mindslaithe belligerents.

It is clear that children are twofold victims ofrdbct. In the first instance as members of
the groups targeted by the parties to the conflidiss means the genocide where
children of families otutsisandhutusopposed to the divisionist ideology were
exterminated with their families without mercy frahe smallest among them. Secondly,
children were directly involved in the war and tenocide. This is the case of the
children enrolled in the armed forces and militlaoxcarried weapons and used them to
kill. This category also includes children who wéreced by adults to commit acts of
genocide. We must speak out about the young ghitswere raped and who currently
suffer in silence with incurable infections andedises including HIV/AIDS, the children
conceived during these rapes that they are unaldmk after and educate and who are
themselves exposed to various kinds of violence.
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Girls and boys are indeed affected differentlyligse conflicts. Most of the soldiers are
recruited among the boys. If girls too are recdiitbey do not take a direct part in the
fighting as much as the boys. They look after thidisrs by providing nursing care,
cooking and especially by satisfying their sexymetites. It was even observed that
during the genocide the killers targeted the bogseywhile the girls were sometimes
saved by the executioners not so much out of gity &erve as sexual hostages.

At the end of these sorry events, hundreds of @rwds of children ended up alone, with
no adults to look after them, either because thaients and close families had been
killed or because they had been separated andimwdiiferent directions in the refugee
movements. They are orphans or unaccompanied mi@bourse, the greatest
challenge is when children are heads of househmld@sponsible for other children.
They lack guidance, affection and counselling, \whace essential for their intellectual
and moral development. On the material front theyehnothing; they lack the resources
to meet their basic needs such as housing, foaithheare and education. Access to
property left by their parents is problematic fanshorphan children, who end up losing
their right to inherit to distant family memberseawen strangers.

Despite all these difficulties, the children ar@egling to adults for peace and tolerance.
They have shown exceptional courage and solidayitiaking on the heavy burden of
younger brothers and sisters. Children played r@ifsignt role in the reconstruction
phase. They were the first to raise their voicesatpthat they had had enough of war and
that they wanted peace. They grouped togetheruthyassociations and unity and
reconciliation clubs to reject violence, divisiamdaethnic hatred. For their part, the
Government of the Republic of Rwanda and the cuidtety NGOs are endeavouring to
respond to the problems of orphans and other valherchildren. Policies, laws,
measures and strategic action plans have beeneataipbational level in order to
comply with international and regional instrumepitstecting the rights of the child.
However, they have yet to be fully implemented bbylee bodies and parties involved.

It is deplorable that during conflicts no speciaasnures to protect children are put in
place as required by the Geneva Conventions. @mldenerally emerge from the
conflicts disgusted with life, with a deep traurhattjeopardises their future prospects.
Such situations require a special commitment byyaves on all levels (political,
economic and social). This prompts us to recomnteride governments of the various
States, United Nations agencies and Unicef in @aéi, bilateral and multilateral donors,
notably the IMF and World Bank, the Internationain@nal Court and ad hoc tribunals,
and civil-society NGOs to join forces and interveaach in their own field, to:

- Ensure that the rights of the child are observeallinircumstances and step up
action in the community to raise and build awarsregghose rights;

- Ensure that information is disseminated on natianal international instruments
on the rights of the child;

- Prevent any other conflict that could affect thieetive exercise of the rights of
the child;

- Prevent and report the enrolment of children inedrforces and militias;
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Prosecute and punish the perpetrators of war criongses against humanity and
genocide wherever they may be;

Provide special protection for children in difficgituations such as ex-combatant
children, child heads of household, children indo$amilies, girls who are
victims of rape and sexual abuse, children affeotadfected by HIV/AIDS,;

child detainees, street children; displaced/refudeleren; traumatised children,
etc.;

Provide for a system to coordinate action in favafusrphans and other
vulnerable children in order to avoid dissipatifigpes and duplicating
assistance;

Invest more in multi-sectoral assistance (psycholdgsocial, economic and
legal) in favour of orphans and other vulnerabligdcén.
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Peru CVR-based Curriculum Recordandonos

Julia Paulson
University of Oxford

This paper follows the development and attemptgulementation of a primary and
secondary national curriculum resourBecordandongdased on Peru’'s TRC
(Comision de la verdad y reconciliacion — CVR)heTpaper provides a rationale for the
inclusion of TRC-based resources within nationaticulum and explores this process in
Peru. The resource was developed following tmelosion of Peru’s CVR process,
building on momentum generated by the CVR and pmating former CVR staff and
organizations involved with the commission. Thghhguality resource was produced by
educational and human rights experts and makes ge®df CVR final report to engage
students in careful and appropriate reflection &lioeicountry’s violent past and about
human rights, reconciliation and peacebuilding.

The implementation of the resource - and its apglrasthin national curriculum - has
been problematic, largely due to resistance witkirtain state sectors (the military and
Ministry of Defence in particular) to teaching abbuman rights violations committed

by state actors and due to a change in governmdtgnu. However, the paper finds that
theRecordandonosesource has opened reconciliatory space and wkhsegeived by
those teachers and students that it reached. Tgex paplores opportunity that exists for
its implementation in the future before drawinglessons learned from the Peruvian case
and making recommendation for future TRC-basedauum initiatives.

Key findings
Lessons from the Peruvian case include:

1) Encouraging initiatives (such as curriculum praggcturing the TRC period
provides momentum for them to continue following ttonclusion of the TRC.

2) Having at least one TRC staff person focused pdatity on educational issues
and relationship building with the educational sect extremely beneficial.

3) The partnership of human rights experts (with krealgle of the TRC process and
its final report) with pedagogical experts is acalent one for developing an
age-appropriate, dynamic resource that capturdd@slfindings and message.

4) Teaching about the violent past can be a sengitiveess for teachers as well as
for students. Teachers should perhaps receiveaspeining and be
accompanied in their own processes of reflectiayuithe past before engaging
with these topics in the classrooms. They showdd ke trained to accompany
children in this process.

5) National curriculum is very meaningful, symboliedapolitically contentious.
Actors other than those in the Ministry of Educatean exert, or attempt to exert,
control over it.
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6)

Social dialogue around the appropriateness of ¢lveldpment of a curriculum
resource based on a TRC can itself have recormyigotential if it is public and
engaging.

Unresolved issues and questions

1)

2)

3)

4)

5)

Should the more theoretical focus on curriculum saabnciliation be expanded
in the paper and, if so, are there suggestiongdeful cases to which to refer? At
moment examples are drawn from Germany and, véeflygrfrom Guatemala.

A change in government and resistance from cesgitors within government
were largely responsible for the fact tRetcordandonobkas yet to be approved
as a resource within the national curriculum; wikdhe best way to approach
these challenges — both within the paper and mgeaf the future of
Recordandonos and how can opportunities fRecordandonosapproval best be
pursued?

What is the best way to fund TRC-based curriculasource development,
associated teacher training and distribution? Thedtty of Education should be
involved, but likely cannot fund the whole initizagi.

What are the pros and cons of a TRC-based curriculttiative undertaken by
the TRC itself and of one undertaken independen8yi®uld these be developed
further within the paper?

On a very practical note, should some of the atbessons learned (key findings)
be repeated as recommendations or does this makedidl read?

Recommendations proposed

1)

2)

3)

4)
5)

6)

Encourage open communication with the Ministryraf Education from the
beginning of the initiative and consider ways tedlve the Ministry in the
process (perhaps in an advisory council).

Involve the Ministry of Education in the piloting the resource as this can work
as a first step towards its eventual validatioa asrriculum resource.
Consider including the development of a curricuk@source within a broader
commemoration initiative if the TRC is undertakimge. This could help build
legitimacy and momentum.

Make public the debate about teaching the violast ps this debate itself may
hold reconciliatory potential.

Involve teachers in the process from the beginaimg) consider their
psychosocial needs.

Involve children in the process — both in termgdefas for material
development and in terms of giving feedback on nate— and consider their
psychosocial needs.
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