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FOREWORD

T he adoption of the United Nations Convention on the Rights of the Child in 1989, and its ratifica-

tion by 187 States Parties as of August 1996, signifies that most of the world’s countries — rep-

= resenting the vast majority of the world’s 0-18-year-olds — have assumed a legal and moral obli-
gation to promote the best interests of their children. But implementing the Convention, or translating
these rights into real changes in children’s lives, is a complex process, requiring information-
gathering, analysis, planning, coordination and monitoring — in other words, a great deal of hard
work and dedication.

Fortunately, governments are not alone in searching for ways to transform the word and spirit of the
Convention into action. The former Children’s Rights Development Unit (CRDU) did some extraordi-
nary work promoting the Convention in the United Kingdom. Lying behind its three years of dedicated
efforts (1992-1995) was an extremely rich process that involved many individuals, prominent among
them children, and hundreds of organizations. This study provides an account of that process to be
shared with organizations in other countries seeking to promote the implementation of the Convention.

The Unit chose five broad strategies to work towards the implementation of the Convention in the
UK: promoting awareness of the Convention and its practical application to children’s lives; monitor-
ing the extent to which legislation, policy and practice in the UK comply with the Convention; devel-
oping practical strategies for implementation; promoting children’s participation; and identifying
mechanisms for compliance. One major result was the 330-page UK Agenda for Children, which was
submitted, together with a summary, as an ‘alternative’ to the Government’s report to the United
Nations Committee on the Rights of the Child. The Committee, which is the international treaty body
responsible for monitoring the Convention on the Rights of the Child, subsequently convened the
Unit’s representatives to discuss aspects of both the official and the ‘alternative’ report. The UK gov-
emment delegation appeared before the Committee in January 1995 at which time information gaps in
its report were exposed. The Committee’s criticisms of the Government received wide press coverage
and triggered a debate that removed any possible justification for complacency about the state of chil-
dren’s rights in the UK.

The Unit encouraged hundreds of organizations to give explicit support to the Convention by
‘adopting” it — that is, committing themselves to undertake “the fullest possible implementation” of
the Convention in the UK. As this study shows, the adoption process has already led numerous munic-
ipalities and organizations to take a more child-centred approach to service delivery.

Central to the Unit’s work was Article 12 — the right of children to express their views in matters
of concern to them and to have those views taken seriously. Young persons actively participated as
members of the Unit’s Management Council. Their opinions were requested on every issue covered in
the UK Agenda, and their words and drawings were included in the report. The Unit also spearheaded
the movement to create “Article 127, the only UK-wide organization run for and by children and
young people. Inaugurated in 1996 at a national conference, Article 12 has as its main objective the
promotion of the fullest possible implementation of the Convention in the UK.

The Unit was highly successful in placing the Convention on the agenda of politicians, policy
makers and practitioners during its three years of life. It has now been converted into a Children’s
Rights Office and, among other objectives, is continuing to advocate for the creation of a Children’s
Rights Commissioner, a permanent statutory office with authority to monitor children’s rights and
enforce compliance with the Convention throughout the United Kingdom.

The experiences of CRDU are of course linked to the particular context of an affluent industrial-
ized country. Nevertheless, most lessons emanating from the Unit’s work — from the goals it set for
itself to the manner in which it achieved them — should be useful, even if adapted for quite different
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situations. This study by Gerison Lansdown, former Director of CRDU, is both an abundant source of
information and an inspiration for other organizations that feel strongly about the need to take con-
crete actions towards implementing the United Nations Convention on the Rights of the Child in their
own countries.

Robert Smith Paolo Basurto
Executive Director Director
United Kingdom Committee for UNICEF UNICEF International Child Development Centre



CHILDREN’S RIGHTS

IN THE UNITED KINGDOM

T he adoption of the 1989 United Nations
Convention on the Rights of the Child repre-
= sented a watershed of immense significance
for children’s rights, even though advocacy for
children’s rights was by no means new to the
United Kingdom. In 1923, Eglantyne Jebb,
founder of the Save the Children movement,
wrote: “I believe we should claim certain rights
for children and labour for their universal recog-
nition”. Several centuries earlier, in 1669, the
English Parliament witnessed one of the earliest
recorded events of self-advocacy by children,
when “a lively boy” presented a petition “on
behalf of the children of this nation” protesting
“that intolerable grievance our youth lie under, in
the accustomed severities of the school discipline
of this nation”.

The development of the concept of children’s
rights — and advocacy by adults and children for
the recognition of those rights — has a long his-
tory. Tempting though it is to delve into the past,
this study purports only to describe the domestic
context in which the UK Government ratified the
Convention in 1991 and in which the Children’s
Rights Development Unit (CRDU) was con-
ceived and developed.

The International Year of the Child (IYC) in
1979 provided an opportunity to focus on chil-
dren’s rights, and the UK Committee for IYC
made the establishment of a Children’s Legal
Centre its key project for the year. The Centre
directed most of its efforts towards lobbying for
children’s legal rights and establishing an advice
service. The Centre effectively reached a broad
audience through its lobbying and high profile in
the media, and through a monthly bulletin
(Childright) and a range of publications and
briefings, including: At What Age Canl ...7; You
and the Police; Child Abuse Procedures: The
Child’s Viewpoint, and Excluded from School.

The UK has many charitable organizations
dedicated to child welfare, with more than 400

operating nationally. Some have helped to
achieve major reforms in child welfare, while
others provide services to particular groups of
‘needy’ children, services that at times have
proved more abusive than supportive. Individu-
ally and collectively, these organizations have
generally focused on rights to protection and
welfare; only more recently have they been
active advocates of children’s civil and political
rights.

In the UK, as elsewhere, the 1970s and 1980s
witnessed a growing awareness of the extent of
ill-treatment to children. A succession of well-
publicized scandals alerted the public to the seri-
ous, and often long-term, physical and sexual
abuse of children, both within the family and in
the many institutions (state-run, voluntary and
private) that are part of the child care, health,
education and penal systems. This exposure also
highlighted the need to listen to children and take
their concerns seriously. A large-scale judicial
inquiry into sexual abuse in 1987 led to a report,
which began: “The child is a person, and not an
object of concern”.

In the following years, some of the major
national child welfare charities changed their
promotional images of children. A press release
from the Children’s Society stated that it had
“taken the plunge and dropped the grim images
of deprived children that have for so long been
the hallmark of child-care charity advertising”.
In the same period, the National Society for the
Prevention of Cruelty to Children launched its
“Putting children first” campaign, asserting chil-
dren’s rights, including the “right to be listened to
and consulted about decisions affecting their
future”. Similarly, Bamardos unveiled a new
look, “part of a determined bid to lose the char-
ity’s Victorian ‘orphan’ image”.

By the mid-1980s, Scotland too had its Scot-
tish Child Law Centre. And while the National
Union of School Students had dissolved in 1979
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due to internal political strife and teacher resis-
tance, the National Association of Young People
in Care was beginning to make a big impact on
legal reform and local policies and practice, pro-
viding children in state care new rights and pro-
tection. Some local authorities had also
appointed children’s rights officers, in particular
in relation to their child care services.

In England and Wales, an opportuniy to lobby
for legal reforms for children arose in the late
1980s with the drafting of the Children Act 1989,
a major and progressive piece of legislation con-
cerned with child welfare. Drawing to some
extent on principles from the Convention, the
Act consolidated and extended certain rights for
children within both public law (children in care,
child protection) and the ‘private’ domain of the
family, introducing — albeit vaguely — the con-
cept of parental responsibility and asserting the
paramountcy of child welfare in certain court
proceedings. However, the Act was by no means
a charter for children: it did not consistently
reflect the Convention’s provisions and had little
influence on services such as education and
health that, although outside the child care sys-
tem, have a huge impact on all children’s lives.
But the process of drafting the Act and its pas-
sage through Parliament served as another cata-
lyst to encourage non-governmental organiza-
tions (NGOs) concerned with children to become
involved in policy development and to lobby for
children’s rights.

The Convention on the Rights of the Child
was a long time coming. Some British NGOs
played a small advisory role in drafting the Con-
vention during its 10-year gestation. Following
its adoption in 1989, a number of NGOs were
brought together by the United Nations Associa-
tion and the UK Committee for UNICEF to
lobby the UK Government to ratify the Conven-
tion. The Government, however, was in no hurry
to do so, even though Margaret Thatcher, the
then Prime Minister, had attended the World
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Summit for Children in New York in 1990,
where she, along with 70 other heads of State and
Government, had proclaimed: “The well-being
of children requires political action at the highest
level. We are determined to take that action. We
ourselves ... make a solemn commitment to give
high priority to the rights of children ...”.

When the Government ratified the Conven-
tion in December 1991, it announced the event in
a written reply to a parliamentary question, with
no fanfare and a very low-key press statement. In
retrospect, this seems like an ominous signal of
what the Government’s attitude towards the Con-
vention would be in the years ahead — one of
overall complacency about the state of British
children and their rights, and inaction in imple-
menting the Convention and promoting knowl-
edge of it.

Eglantyne Jebb
(1876-1928), one of the
world’s first children’s
rights advocates and
founder of the Save the
Children movement.



The idea of the Children’s Rights Development
Unit took shape over the two years between the
adoption of the Convention in 1989 and the UK’s
ratification of it in 1991. The decision to create
the Unit arose from the need to generate interest
in and commitment to the Convention and to
understand its implications for the lives of all the
13.2 million under-18-year-olds in the UK. Fol-
lowing discussions with the UK Branch of the
Calouste Gulbenkian Foundation, Peter Newell,
who had previously worked at the Children’s
Legal Centre and had written a 1990 article-by-
article guide to the Convention’s implications
(The UN Convention and Children’s Rights in the
UK), wrote a paper proposing the establishment
of a ‘secretariat’ to promote full implementation
of the Convention in the UK. The paper
suggested:

The purpose of the Secretariat would be
to ensure that all are aware of the implica-
tions of the Convention for existing and
future policies, to seek views from appro-
priate bodies on action needed to fully
implement the word and spirit of the Con-
vention; to provide a commentary and
proposals for policy development, and
disseminate them through publications,
seminars, conferences, etc. ... It is impor-
tant that the role of the secretariat should
be carefully planned to be catalytic and
coordinating; promoting cooperation
rather than competition or duplication.

Within its Social Welfare Programme, the
Gulbenkian Foundation took the Convention as a
broad framework “protecting the dignity, equal-
ity and human rights of children” within which to
initiate and support specific projects for children
and young people.

It is not always easy to set up new initiatives
where many existing organizations and indi-

viduals already have a stake. People working in
NGOs in all countries are aware of ‘turf” disputes
and assertions that particular organizations
‘own’ issues. The Foundation’s role in mediating
the birth of the new Unit from its ‘detached’ posi-
tion was therefore very important.

The Foundation consulted a large number of
children’s organizations about the proposal for a
secretariat, finding strong support for the idea of
a small, time-limited unit to work with other
organizations towards implementing the Con-
vention. Although it might have been more eco-
nomical to place the Unit within an existing orga-
nization, it was foreseen, accurately, that an
independent Unit would be more likely to engage
the involvement of many types of organizations
and would also facilitate fund-raising. To take
the proposal forward, the Foundation, with sup-
port from the UK Committee for UNICEF,
formed a small committee (which later became
the core of the Unit’s Council). Its first task was
to set up the Children’s Rights Development Unit
as a legal entity — a company registered as a
charity — and to seek funding. Because gaining
charitable status takes up to a year or longer in
the UK, the UK Committee agreed that it could
accept funds for the Unit in the interim.

The Children’s Rights Development Unit began
its work as a free-standing, three-year project in
March 1992. By that date, it had been established
as a registered charity with a UK-wide brief to
promote the fullest possible implementation of
the Convention on the Rights of the Child in the

UK. It sought to achieve this through five broad

strategies:

e promoting awareness of the Convention and
its implications and application to children’s
lives;

¢ monitoring the extent to which legislation, pol-
icy and practice in the UK comply with the
principles and standards of the Convention;

e developing practical strategies for im-
plementation;

¢ promoting children’s participation in decisions
affecting their lives;

e identifying  mechanisms  for
compliance.

ensuring

1. Funding. Funding for CRDU came from
a number of sources. Applications were made to
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a wide range of charitable foundations. Although
there are hundreds of such bodies in the UK, only
a small proportion will give money to organiza-
tions working on policy or strategic issues rather
than direct service provision. Fewer still will pro-
vide financial support for human rights cam-
paigns. Opportunities for attracting funding were
therefore limited. Nevertheless, a number of
trusts did make grants to CRDU over its three-
year life, including, among others, the
Gulbenkian, Nuffield and Baring Foundations
and the Rowntree Charitable Trust. Other dona-
tions came from major child welfare organiza-
tions, such as the National Society for the Pre-
vention of Cruelty to Children, Save the Children
Fund and Barnardos, as well as the UK Commit-
tee for UNICEF. Many commercial companies
were also approached, although these applica-
tions were mostly unsuccessful. It was decided
not to seek government funding in order to main-
tain independence.

These contributions provided sufficient start-
ing income for the Unit, but not enough initially
to appoint the full staff planned. Fund-raising
would need to continue throughout the Unit’s
life. As the Unit’s work developed, additional
income was raised through publications, consul-
tancies and fees for speaking at conferences and
seminars. The full budget requirement for CRDU
was approximately £ 180,000 per annum.

2. Staffing. The highest priority in staffing
was to seek people with a proven commitment to
children’s rights and experience in policy devel-
opment for children. In addition to a Director, the
position I held, the initial staff included a Deputy
Director and an Administrator based in London.
Despite the logistical and budgetary difficulties,
it was imperative to have staff located in both
Northern Ireland and Scotland in order to have
detailed knowledge and understanding of the
law, administrative structures, culture and politi-
cal climate in those jurisdictions. Consequently,
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a part-time Policy Coordinator was based in
Scotland, and, once we had raised additional
funding, a full-time Policy Coordinator was
recruited for Northern Ireland. In addition, the
Unit recruited a Youth Development Worker,
based in London, whose job was to keep contacts
with groups of children and young people to
ensure that the work of CRDU was informed by
their views and experiences. The full comple-
ment of staff was then six people.

3. Management Council. The constitution
of the Children’s Rights Development Unit
called for a Management Council comprising 12
members and four additional co-options. The
original group involved in the creation of CRDU
consisted of eight persons, all of whom had some
expertise in the field of children’s rights. Most of
them worked in key children’s organizations,
such as the UK Committee for UNICEF and
Save the Children Fund, although they sat on the
Council as individuals in their own right and not
as representatives of their organizations.

Given the range of issues covered by the Con-
vention and the numbers of potentially interested
organizations, it clearly would not have been possi-
ble to ensure representation from all those who
might have wished to participate in the work of the
Unit. Such collaboration and cooperation would
need to be established through the Unit’s day-to-
day work. Nevertheless, the experience and support
brought by Council members was considerable.

Additional members were also needed to
ensure the broadest possible expertise and expe-
rience for the Council. One of the original mem-
bers worked in a Scottish organization, while all
the others were based in London. But as we
required people to represent the interests of chil-
dren from each jurisdiction in the UK, we invited
individuals from key NGOs in Wales and North-
ern [reland to join. We also sought members from
both the NGO and the statutory sectors of service
provision as well as representation from minority
ethnic communities.

Once the Youth Development Worker had
taken up his duties, we sought to involve children
and young people in the organization itself by
co-opting them to the Management Council. In
doing so, we hoped to allow their perspectives to
inform our work. However, the process of decid-
ing how to achieve direct children’s participation
was far from straightforward. There were three
broad areas of concern:



Gerison Lansdown (far
left) with other staf
members, In the
London office of
CRDLU..

a) ldentifying appropriate child members. With-
out national networks of children and young
people, there was no obvious body that we could
approach for nominations. We were also aware
that, although we were exploring means of pro-
viding all children, including younger ones, with
opportunities to express their views, formal Coun-
cil meetings were not appropriate settings in
which to achieve this objective. We would need to
look to older children to take part. CRDU had a
UK-wide remit, and the adult members of the
Council represented that geographic and political
perspective, but to achieve comparable represen-
tation from the children would have been
extremely difficult. They would have been
required to travel long distances and to make
considerable time commitments, which would
inevitably be disruptive of their schooling. Fur-
thermore, we felt that it would be helpful for the
children to attend meetings with a friend or an
acquaintance in order to feel less isolated. For
these reasons, while we tried to ensure that not all
the children came from London, we agreed that it
was not practical to seek membership from all
jurisdictions in the UK.

We also concluded that children could not be
expected to represent any particular organization
or body. We did, however, wish to involve chil-
dren who had expressed an interest in or had
some knowledge of children’s rights. We there-
fore sought to identify children or young people
having some previous involvement with an orga-

nization working with or for children. The Youth
Development Worker approached a number of
local youth organizations asking for volunteers
interested in participating on the Council,
enabling us to attract four young people as new
members and two others as observers.

b) Timing the meetings. Meetings took place
every two months during working hours, raising
obvious difficulties for children in school. We
explored the possibilities of holding the meetings
in the evening or on weekends, but both alterna-
tives were dismissed: the children, particularly
those living outside of London, could not travel
to and from evening meetings in the same day;
and weekend meetings would have prevented
many of the adult members from fulfilling their
own child care commitments. We decided to con-
tinue with weekday meetings and seek the per-
mission of parents and head teachers for the chil-
dren to miss up to six days of school over the
year.



¢) Achieving effective participation. It is not easy
for anyone to join a management team that have
been working together for a lengthy period. It is
particularly difficult for young people, who have
less experience of participating in meetings, less
knowledge of the work of children’s organiza-
tions and less access to the jargon invariably spo-
ken by people working in the same field. It was
therefore important to explore ways to ensure that
young people could effectively participate on the
Council and not merely attend as token represent-
atives. Accordingly, the Youth Development
Worker and the young people drew up the follow-
ing ground rules for the Council members:
e avoid jargon or acronyms. Members using
them could be challenged and asked to explain
them in accessible language;

e place the key items at the beginning of the
agenda. This meant that discussion of the

minutes from the previous meeting and any
emerging matters were placed at the end of the
agenda;

call a short break midway through the meeting
for the young people to meet and share views
on whether the meeting was working for them,
whether they felt comfortable and whether
there were issues they wished to raise with the
chairperson;

arrange for young people to meet with the
Youth Development Worker before each
meeting to discuss the agenda and explore any
issues they wished to raise in the meeting. This
was an opportunity for the young people to be
provided with more detailed background on
unfamiliar issues.

These measures were only partially suc-
cessful. The gaps between meetings meant that
the young people found it difficult to maintain
a sense of continuity. Whereas the adult mem-
bers would often be in contact in their day-to-
day work, the young people had no direct
involvement outside Council meetings. More-
over, the adult members were already working
in aspects of children’s policy, which gave
them familiarity with the issues discussed at
meetings. The young people, on the other
hand, had no such familiarity, and this placed

T

Children’s participation in the Management Council

+ Be clear about why you are involving children and young people, and what both you and they are
likely to gain from the experience.

¢ Be clear about the status of any consultation or participatory structures being established. Will
the young people have equal status with adults? If not, why not? If so, how will the young people
be held accountable for their actions and decisions?

+ Do not patronize young people by suggesting or implying that some aspects of administration will
be too complex or too boring for them.

« Involve children and young people at the earliest stage possible in the establishment of an
organization. Only then will they be able to inform the structures being established and feel fully
engaged in the process of creating an organization on the basis of equal status with the adults.

+ Be prepared to invest time in working with young people. Without this investment, it will be
extremely difficult to overcome gaps in experience and familiarity with the organizational
structure and culture.

+ Be prepared to recognize the contribution that young people can make to an organization. They
are likely to bring a directness of experience and perception that is not mediated by conventional
ideological frameworks or received wisdom. As such, much of what they contribute may be
challenging and unexpected.




Jo Bird, one of the
young members of the
Management Council.

them at a considerable disadvantage in making
contributions to the agenda. Furthermore,
because they had joined the Council well after
the creation of CRDU, the Council’s work
plans and focus were already well established,
leaving little opportunity for them to contrib-
ute to the direction of the organization’s work.
However, towards the latter part of the Unit’s
life, when much of the discussion at meetings
focused on strategies for the future, the young
members began to feel a much stronger sense
of involvement and capacity to participate.
Certainly, over the life of the Unit the young
people did make a positive contribution. They
participated actively in meetings, made con-
structive comments on papers produced by
CRDU, took part in consultation meetings on a
number of key policy issues and played a cen-
tral role in the establishment of a new chil-
dren’s organization, ‘Article 12’.
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PROMOTING AWARENESS
OF THE CONVENTION

HE Convention cannot begin to have any
real impact in the UK unless people know it
exists and understand its implications.
Indeed, Article 42 of the Convention requires
governments to promote its provisions widely
among adults and children alike. In the UK the
Government has done relatively little to fulfil
this obligation. Other countries have raised
awareness and understanding of the Convention
in numerous ways: parliamentary debates, radio
and television programmes, road shows, incor-
poration into the school curriculum, posters, pub-
lic debates, conferences, competitions. The lack
of action in the UK, combined with the fact that
the Convention was still, at the time of CRDU’s
establishment, a recent international treaty,
meant that there was little awareness of the Con-
vention among the general population. It is still
almost certainly the case that the Convention
means nothing to the vast majority of children
and young people.

Seeking to broaden awareness of the Conven-
tion was a high priority for the Unit, but tackling
this from an organizational base of six people in a
country of over 60 million inhabitants represented
a formidable challenge. We needed to identify
strategically how we could most effectively reach
the largest possible number of people with our
limited time and resources. We sought to do this
by targeting organizations and providing them
with information about the Convention so that
they could in turn undertake the task of dissemi-
nation. We also decided to develop links with the
media for disseminating information.

I

We approached the Department of Health
(DOH), the government department with lead
responsibility for the Convention, to suggest that
it should publish and make available information
about the Convention. The DOH had already sent

out a copy of the Convention to each local
authority, together with a short circular drawing
attention to the Convention and the fact that it
had been ratified, but had done little beyond that.
The DOH agreed to commission us to produce
the text of a leaflet summarizing the Convention
and its status in the UK. The leaflet, produced in
150,000 copies, was made available free of
charge to the public. To launch the leaflet, we
organized a national conference. CRDU initially
distributed 13,000 copies of the leaflet as well as
20,000 copies of the Convention.

We wrote to the Department of Education and
suggested that we could do a comparable leaflet
directly for children which could be distributed in
schools. The Department of Education, however,
held that the DOH leaflet was adequate for chil-
dren. We therefore suggested that the DOH leaflet
should be distributed to schools, but the Depart-
ment of Education failed to respond to this sug-
gestion. In our view, however, the DOH leaflet
was not appropriate for younger children; in the
absence of any government publication, we
decided to produce a version of the Convention
for children. Our Northern Ireland Policy Coordi-
nator worked with five primary schools to encour-
age children to produce drawings and express the
text of key Convention articles in their own
words. (Some of these drawings and observations
are included in this publication.) The children
worked on this project for one term, and the book-
let was launched in Northern Ireland in 1995.

Finally, we wrote to about 1,500 organiza-
tions — statutory and professional bodies,
NGOs, academics and interested individuals —
sending them copies of the Convention and a
questionnaire (see Appendix I).

During this period there was much interest in the
Convention among professional bodies and NGOs
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the general public.

+ The Convention can only begin to have impact if it is widely known and understood.

¢ Most individuals and organizations find the text of the Convention inaccessible until they begin to
use it. They will therefore require additional explanatory information.

¢ Different strategies are needed to disseminate information to professionals and the broader
public. Conferences, seminars, professional journals and books will reach professionals but not

¢ Developing links with the media is an essential strategy for raising awareness of the Convention,
but it is important to remember that they will not always be on your side.

working in the child welfare field. Many organiza-
tions were aware of the Convention’s existence
but had little knowledge of its implications for
their policies and practice. The Unit was therefore
in considerable demand at conferences and semi-
nars to elaborate on the content and interpretation
of the principles and standards embodied in the
Convention. We were asked to present papers on a
broad range of topics, including participation,
implementation, child protection, public care,
poverty, civil rights within the family, adoption,
youth justice, health and education. In each paper
we sought to address the implications of the rights
contained in the Convention for legislation, policy
and practice, and to encourage the participants to
review their own work practices in the light of
these issues. In the three years of the Unit’s life,
we addressed approximately 90 national confer-
ences and seminars.

In addition to speaking at conferences orga-
nized by other bodies, we ran several confer-
ences and seminars of our own or in collabora-
tion with other organizations. These included:
¢ a conference for local authorities in England
and Wales providing illustrative examples for
using the Convention as a tool in developing
policy and practice;

e a UK-wide conference in which seven groups
of children and young people from differing
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life experiences made presentations on ways
they felt their rights should be better respected.
The sessions were formed by groups of dis-
abled children, young offenders, homeless
teenagers, two groups of young people in care,
children living with violence in Northern Ire-
land, and schoolchildren. The audience com-
prised professionals from the fields of health,
education, child care, social work, play and
residential care;

e a conference in Scotland launching the Scot-
tish Agenda for Children and attended by more
than 150 people from NGOs and statutory ser-
vices. A group of young people made a presen-
tation at the conference, outlining their inter-
pretation of the rights in the Convention and
their experience of them;

e a collaborative conference in Belfast, set up
jointly with young people, on the theme of par-
ticipation. The conference focused on care,
justice and the youth service — topics chosen
by the young people — and attracted an audi-
ence of about 100, two thirds of whom were
young people;

e aseminar to open up debate around the impli-
cations of the civil rights embodied in the Con-
vention within family life. Marta Santos Pais,
a member of the United Nations Committee on
the Rights of the Child, spoke at this seminar,
which was attended by 50 representatives
from organizations working with parents.

We wrote articles for a variety of professional
journals on the significance of the Convention.
We were also commissioned to write chapters in
a number of books on the theme of children’s
rights and the Convention. However, while



important, these publications were likely toreach e we issued press releases in response to issues
only a limited professional audience. We there- in which a children’s rights perspective needed
fore sought to promote awareness of the Conven- to be raised;

tion among the wider population by raising the ~® W& met with children’s television program-

profile of CRDU and the Convention with the mers to explore ways in which the Convention
press and media: and its implications for children could be pro-

. moted by the media.
e we wrote to most national and local news

papers, radio and television programmes and In response to these activities, journalists
relevant journals informing them of the Unit’s  increasingly sought us to comment on news
existence and aims; events affecting children. We began to be used as a

The Unit encouraged
children to express )
their interpretation of

the Convention on the
Rights of the Child, ’

either in words or in
drawings. Some of the . ;
drawings were later
included in the UK
Agenda for Children to
illustrate main policy
areas. This woeful
young offender, for ‘
example, introduces - Ju— —
the section on youth

justice
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source of expertise on the Convention, providing
both background information for news coverage
and documentaries, and interviews for television
and radio. While some of the coverage was hostile
— there is a powerful and pervasive hostility in
the UK towards children’s rights — it nevertheless
provided opportunities to convey a children’s
rights perspective where it was needed.

The Unit rapidly became the primary source of
information and interpretation of the Conven-
tion, responding to about 4,000 requests for
information in three years. These requests came
from a wide variety of sources: schools, students,
local authorities, interested individuals, NGOs,
academics.

In addition, we were in increasing demand to
provide consultancy or enter in partnerships with
organizations to explore ways of implementing
the principles of the Convention within their own
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work. Our involvement in such projects included
work with organizations in the fields of play,
environmental education, teenage health, youth
justice, poverty, child accident prevention, com-
munity development, HIV/AIDS, participation,
the ethics of social research with children, child
protection, day care and children in care. In each
of these initiatives, we were able to assist the
organizations in understanding which articles in
the Convention were relevant to their work and
the practical and policy implications of those
articles.




MONITORING COMPLIANCE
WITH THE CONVENTION

The primary task of CRDU in its first two years
was to undertake a systematic analysis of the
extent to which law, policy and practice in the
UK complied with the principles and standards
of the Convention. This analysis would be used
to form the basis of an ‘alternative’ report to be
submitted to the Committee on the Rights of the
Child. The UK Government had ratified the Con-
vention in December 1991, and its report to the
Committee was due to be submitted in January
1994. (In fact, because the Committee was run-
ning late in its scrutiny of State Party reports, the
UK report was not examined until January 1995.)
The Committee requests that alternative reports
be submitted six months in advance, so we had to
publish our report by June 1994. This gave us
two years in which to complete the work of
drafting what was to become the UK Agenda for
Children.

A number of questions needed to be consid-
ered in producing a report analysing the state of
children’s rights in the UK, as discussed below.

The aims underpinning the production of the

report were threefold. We wanted to provide:

e an interpretation of the implications of each
article to improve understanding of the ways
in which the Convention could be used to
inform legislation and policy;

¢ areview and analysis of all the relevant infor-
mation sources that provided evidence of the
state of children’s lives;

¢ a systematic testing of each article against the
available evidence to determine the extent of
compliance.

There were two possible approaches to draft-
ing the report: we could identify the most serious

failures to respect certain articles in the Conven-
tion and highlight the evidence and implications
of those breaches; or we could seek to undertake
a comprehensive analysis of all aspects of chil-
dren’s lives and test them against the principles
and standards in the Convention. The first
approach would have highlighted the difficulties
faced by some of the most vulnerable children in
society — Traveller children, children in conflict
with the law, children whose families are unable
to care for them. However, after some discussion
we rejected that approach in favour of a more
comprehensive overview. In this way we were
able to test at a more profound level the status of
children in society; the extent to which the infra-
structure of society was consistent with a com-
mitment to respect children’s rights; and the
extent to which attitudes, public expenditure and
the general direction of public policy reflected
our obligations under the Convention.

By producing a wide-ranging report we could
build up a detailed picture of the state of chil-
dren’s rights in the UK. Obviously, that picture
would not be complete because it would neces-
sarily focus on those aspects of children’s lives
where there are difficulties or problems. But it
would provide the information necessary to con-
struct a detailed programme of action for work-
ing towards fuller implementation of the
Convention.

The guidelines produced by the Committee on
the Rights of the Child on the production of State
Party reports clearly indicate that governments
should review all current legislation and policies
affecting children as part of the process of pro-
ducing their report to this Committee. Further-
more, governments are expected to undertake
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this in an open and collaborative manner and
involve all relevant NGOs and professional bod-
ies. The guidelines also indicate that reports
should be accompanied by copies of principal
legislative and other texts as well as detailed sta-
tistical information and indicators. In the UK, as
mentioned earlier, the Department of Health,
which also has responsibility for social services,
was given lead responsibility for the Convention
and consequently for coordinating the produc-
tion of the report.

There are many national and local NGOs in
the UK that work with children. The majority
provide services to children and their families,
but many also provide information to the Gov-
ernment about the impact of legislation and poli-
cies on children’s lives and campaign for
changes to improve the quality of children’s
lives. The DOH traditionally works closely with
many of these NGOs. In the development of the
Children Act 1989, there was an extended and
wide-ranging consultation process significantly
affecting the Act’s final shape and content. Since
the Act has come into force, the DOH has pro-
vided NGOs with considerable financing to
undertake research into its implementation, thus
indicating a degree of trust and mutual respect in
the relationship between the DOH and NGOs
that does not exist in all government depart-
ments. The Home Office, for example, which is
responsible for youth justice, immigration,
nationality and refugee policy, has a history of
much less open and consultative relations with
NGOs. Recent policy in these fields has been
developed in the face of almost universal opposi-
tion from professionals and NGOs working with
children and families.

Bearing in mind this history and the require-
ments imposed by the Committee guidelines,
CRDU approached the DOH to establish the
process for consultation on the production of the
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Government’s report. It became quickly apparent
that no such process was being established. The
DOH was quite clear that its role was to take
responsibility for the coordination, but not the
content, of the report, except for those areas fall-
ing within its remit. Thus, it had no authority to
impose any editorial control over the report or to
require other departments to produce informa-
tion in a given format or address predefined
questions or issues. Each department was
requested to provide information on relevant
articles, but there was no interdepartmental
structure to discuss the implications of the Con-
vention for existing or future policy, to identify
areas where changes were needed to promote
greater compliance or indeed to achieve greater
understanding of the implications of the Conven-
tion for policy and resourcing affecting children.

We met with the Junior Minister from the
DOH with responsibility for children to discuss
how the government report was to be prepared.
Our aim was to urge a process of consultation
that would allow a public debate on the state of
children’s lives in the UK and the changes
needed to achieve fuller compliance with the
principles and standards embodied in the Con-
vention. However, no such consultation ensued.
This failure stands in stark contrast to the attitude
of many other governments throughout the world
where the ratification of the Convention pro-
vided a catalyst for open and critical debate on
the way society treats its children. In Nepal, for
example, the Government supported a widely
publicized three-day national workshop on the
Convention to discuss the draft government
report. More than 150 NGOs attended and sub-
mitted comments on the draft. A working group
comprising NGOs, government ministries and
child representatives then met to produce the
final government report.

By contrast, in the UK, a draft report pro-
duced by DOH in late 1993 was sent out for con-
sultation, but only to a limited number of organi-
zations. Although the report was more than 100
pages long, these organizations were given only
eight working days over the Christmas period to
respond. Most refused to cooperate with such a
timetable, and, in consequence, the final report
was the product of the Government alone, plainly
failing to reflect the outcome of public debate on
the rights of children in the UK.



This resistance to a collaborative approach is
likely to be replicated in many countries, and it is
important to try to understand the reasons behind it
if more effective models are to be developed in the
future. In the UK, this hostility was particularly
worrisome since it appeared to contradict the phi-
losophy and traditions of the lead department pro-
ducing the report. Certainly lack of time was not the
explanation, as we first approached the DOH 18
months before the report was due. There are three
possible explanations:
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a) The Government felt it had already
worked to protect and promote children’s rights
in enacting the Children Act 1989. Certainly, the
provisions of that Act were inevitably cited when
any attempt was made to point out deficiencies in
government policy. There was a message ema-
nating from the Government, which indeed
emerged powerfully in the report to the Commit-
tee on the Rights of the Child, that ratifying the
Convention had been enough to achieve compli-
ance. The Convention was largely viewed as a
document for developing countries, with little
application to the post-industrial world, where
the rights of children were already adequately
safeguarded.

b) The Govemment, however, is sensitive
about aspects of its policy. One area of growing
public concern relates to the level of investment
in children. The UK has witnessed a shocking
and continuing growth in child poverty in the
past 15 years, as inequality in society has wid-
ened to the point that it is greater now than at any
time since the 19th century. This pattern has been
accompanied by growing public anger at the
underinvestment in both education and health
services. It 1s probable that the Government
wanted to avoid creating further opportunities
for high-profile debates focusing on criticisms of
these developments.

¢) Perhaps more profoundly, there is a clear
and continued hostility to the concept of chil-
dren’s rights among politicians and the public in
the UK. As a society we resist the language of
rights. We are a welfare-based rather than a
rights-based culture, and nowhere is this more
pronounced than in the field of civil rights for
children. The challenge posed by the Convention
in this respect is one that the Government is
unwilling to grasp, and this was evident in its
report to the Committee on the Rights of the
Child.
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Despite the Government’s reluctance to par-
ticipate in an open dialogue, CRDU considered it
important to seek to involve relevant government
departments in our work and keep them informed
of the issues raised in the process. In conse-
quence, we sent copies of each section of the UK
Agenda for Children to the Government for com-
ments, and we invited government representa-
tives to seminars to contribute and listen to the
concemns raised by NGOs on the state of chil-
dren’s rights in the UK. These initiatives, how-
ever, elicited almost no response.

Obviously, the initial impetus for the report arose
from the need to produce an alternative report for
the Committee on the Rights of the Child. How-
ever, given the decision to produce a comprehen-
sive analysis of the state of children’s rights in
the UK, we concluded that the information
would interest a wider audience than the Com-
mittee alone. We hoped to produce a document
that would be of value to a number of different
audiences:

e to politicians, as guidance for the legislative
changes necessary to achieve compliance with
the obligations under the Convention;

e to policy makers in the statutory sectors as
well as from NGOs, as guidance for the devel-
opment and delivery of services for children;

e to organizations working in the field of child
advocacy, as an information resource and tool
in campaigning for improvements in child-
related legislation, policy, practice and
research;

e to academics teaching in the field of law and
social policy, and to instructors of professional
training courses, as an overview of children’s
rights.

The report aimed to promote debate on the
Convention, develop understanding about the
changes needed for the Convention to have a real
impact on children’s lives, and challenge widely
held assumptions that the Convention has little
relevance in the UK.

The guidelines provided by the Committee on the
Rights of the Child recommend that States Parties
organize their reports under the following headings:




General measures of implementation: Articles
4,42,44.6

e Definition of the child: Article 1

General principles: Articles 2,3, 6, 12

o Civilrights and freedoms: Articles 7, 8, 13, 14,
15,16, 17, 37(a)

Family environment and alternative care: Ar-
ticles 5, 9, 10, 11, 18, 19, 20, 21, 25,27 .4
Basic health and welfare: Articles 18, 23, 24,
26,27

Education, leisure and cultural activities: Ar-
ticles 28, 29, 31

Special protection measures: Articles 22, 38,
39 (children in situations of emergency)
Articles 37, 40 (children in conflict with the
law)

Articles 32, 33, 34, 35, 36 (children in situa-
tions of exploitation)

Article 30 (children from minority or indige-
nous groups)

We considered whether our report should fol-
low the same guidelines. Obviously there were
considerable advantages in doing so. With the
same structure our report could be compared
directly with the government report and would
undoubtedly be easier for the Committee on the
Rights of the Child to follow. Following the
Committee’s guidelines also ensured that each
article was given systematic consideration and
scrutiny. However, it was the very necessity of
looking individually at each article that per-
suaded us to adopt a different approach. As we
were producing a report for a wider and more dis-
parate audience, we wanted to examine broad
areas of policy and then identify all the relevant
articles within each area. In the field of juvenile
justice, for instance, we wanted to draw together
all the breaches of rights that affected young
people in conflict with the law. This would
include not only Articles 37 and 40, which deal
specifically with rights in the context of justice,
but also health care, access to education, separa-
tion from families, freedom from discrimination,
the right to proper representation, protection
from violence and sexual abuse, and so on. In this
way, the same articles would be considered many
times over, but in the context of different aspects
of children . lives. It would also enable us to
identify specific aspects of legislation or policy
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that represented breaches of several different
articles. For example, recent legislation in the
UK removing rights of access to sites for Travel-
ler families has implications for their children’s
education, health care, respect for their culture
and way of life, and, in some cases, the opportu-
nity for an adequate standard of living.

Following the Committee’s guidelines would
not have enabled us to present our concerns over
certain aspects of policy. Because we also
wanted policy makers to use our material, we felt
it would be useful to draw all the relevant infor-
mation together in each policy field. It would be
more useful to those in the health field, for exam-
ple, to have a coherent report on health encom-
passing all relevant concerns — for instance,
children’s rights to participate in their own health
care, unequal access to services, links between
poverty and health — rather than presenting
Article 12 and its application to health in one part
of the report and issues dealing with standards of
living in another. Similarly, in the field of adop-
tion we wanted to examine the issues raised over
the right of children to maintain their identity,
culture, language and religion. We decided that
to make the report more accessible to the Com-
mittee on the Rights of the Child we would prod-
uce a summary of the full report structured in
accordance with the Committee guidelines and
referenced into the relevant page numbers of the
full report.

Having rejected the structure suggested in the
Committee guidelines, we then had to decide
what structure would be most appropriate. There
1s no self-evident method of organizing such a
report, and its structure and content would neces-
sarily need to reflect the particular characteristics
of the country concerned. We decided to identify
the main policy areas affecting children’s lives
and to group all the relevant articles within each
policy area. We also agreed that Articles 2, 3 and
12 would be considered in every policy area. The
broad headings were:
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1. Personal freedoms. This section dealt
with the basic civil rights in the Convention that
are associated with personal freedoms. It covered
parental direction and guidance in line with the
child’s evolving capacities (Article 5); the rights
to identity and preservation of identity (Articles
7 and 8); freedom of expression, thought, con-
science, religion and association (Articles 13, 14
and 15); and rights to privacy, information (Ar-
ticles 16 and 17) and to respect for one’s lan-
guage, culture and religion (Articie 30).

2. Care of children. This section addressed
the day-to-day care of children, whether at home
with their families, in public care or placed for
adoption. The issues included consideration of
Articles 5 and 12 with respect to children’s
involvement in decision-making within the fam-
ily, levels of support for parents, the quality of
public care for children, the disproportionate
number of children in care from mixed-race par-
ents, inter-country adoption, and issues of iden-
tity and culture in adoption (Articles 5, 8, 9, 18,
19,20, 21, 23, 24, 25, 28, 30).

3. Physical integrity of children. This section
focused on the child’s right to protection from all
forms of violence, addressing sexual abuse, domes-
tic violence against the mother and the effective-
ness of child-protection procedures. We wanted to
emphasize the significance of these rights as funda-
mental indicators of the status of children in society
and the respect for their physical integrity (Articles
19, 20, 24.3, 25, 28.2, 30, 34, 36, 39).

4. Adequate standard of living. In this sec-
tion we first sought to evaluate the extent of pov-
erty in the UK. We then looked at the available
evidence to assess whether exiting poverty led to
an inadequate standard of living for children. The
indicators we used were the extent to which cer-
tain rights in the Convention were satisfied for
children living in poverty — access to the basic
necessities of life, access to housing that ensures
adequate health and safety, access to health care
and the best possible health, education on the
basis of equality of opportunity, access to family
life, freedom from discriminatory factors inhibit-
ing access to an adequate standard of living, the
right to play in safety, and opportunities for chil-
dren to participate in social activities (Articles 9,
24,726,727, 28, 30, 31).

5. Health. This section examined services
for healthy children, health education, sex educa-



tion, services for children in hospital, community
services, services for children with particular dis-
abilities and illnesses, equal access to health care
and the relationship between poverty and health
(Articles 5, 6, 9, 23, 24, 25, 28, 30, 31, 33).

6. Environment. We decided to devote a spe-
cific section to environmental issues (although no
article directly addresses them) because environ-
mental policies and developments in the UK, as in
many other countries, have a significant impact
on the rights and freedoms of children. In this
chapter we looked at pollution and its impact on
child health; transport and transport policy; the
loss of play opportunities; the risk of accidents in
the home and on the road; and the extent to which
environmental factors disproportionately affect
children from poor families (Articles 6, 18, 23,
24,27,29.1(e), 30, 31).

7. Education. This section examined four
broad areas in relation to education: (a) access to
education in terms of race, racism, disability and
poverty; (b) democracy and children’s participa-
tion in the school environment; (c¢) the curricu-
lum; and (d) protection and safety for children in
schools (Articles 19, 22,23, 28, 29, 30, 37).

8. Play. In this section we examined the levels
of support and resourcing for play and leisure; the
extent to which all children have access to play,
leisure and cultural opportunities; safety and
standards; children’s access to information and the
role of the mass media (Articles 13,17, 18,23, 30).

9. Youth justice. Here we dealt with govern-
ment policy in respect to juvenile crime and the
growing emphasis on custodial provision for
young offenders, lack of alternative provisions,
the conditions of young-offender institutions and
the extent of violence that occurs there, racism
within the justice system, adequacy of review
systems, and effectiveness of legal representa-
tion (Articles 19, 24, 25, 30, 37, 40).

10. Child labour. In this section we
explored the adequacy of existing legislation to
protect children from economic exploitation, the
extent of illegal child labour, the effectiveness of
enforcement procedures, and the reservation
entered by the Government on the rights of
16-17-year-olds to special protection by virtue of
their age (Articles 13, 26, 28, 31, 32).

11. Immigration, nationality and refugees.
This section dealt with the reservation entered by
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the Government stating its refusal to amend cur-
rent or future legislation in this area to comply
with provisions of the Convention. The report
explored the extent to which current UK legisla-
tion respects the rights to nationality and identity,
to family life and reunion, and to privacy. It also
examined the rights of young refugees (Articles
7,8,9, 10, 16, 22, 39).

12. Northern Ireland and violent conflict.
This dealt with the history of violence in Northern
Ireland and its impact on children. It addressed the
effects of the violence on attitudes towards young
offenders, the loss of civil rights associated with
the emergency legislation, paramilitary abuse of
children, children who have experienced violence
and lost relatives, the lack of investment in the
country and the consequential extent of poverty,
sectarian policies and practices (Articles 6, 9, 13,
15, 19, 29, 30, 31, 37, 38, 39, 40).
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13. Child abduction. Here we examined
legislation and practice in the UK in the light of
obligations under the Convention as well as other
relevant international treaties. We looked at the
support to parents provided by the Foreign and
Commonwealth Office and the extent to which
the prnciples of taking account of children’s
views and promoting their best interests were
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Placing the Convention articles in perspective

Does current legislation comply with the requirements of the article, or are changes needed to
achieve compliance? If so, what is the nature of those changes?

Do any changes in legislation need to be backed up by public education programmes to achieve
the necessary changes in public attitudes? For instance, is change needed in attitudes towards
violence to children? Should there be greater recognition of the child’s right to express a view in all
matters of concern to her or him?

Is the resourcing available to achieve effective implementation of the legislation?

Has there been sufficient training for professionals to ensure that legislation is properly
implemented?

Is the right respected for all children in society? If not, which groups are denied access to the right
and in what ways?

Does the failure to respect the right lead to the denial of other rights for the child? For example,
does the lack of health care mean the loss of the right to life? Does the failure to respect the child’s
basic civil rights in the juvenile justice system result in the loss of the child’s right to contact with
his or her parents? Does the failure to provide appropriate care to children unable to be looked
after by their parents lead to the loss of rights to privacy, to protection from violence, to proper

health care?

respected in current legislation (Articles 1, 4, 9,
10, 11, 35).

14. International obligations. This section
looked at the full range of international obliga-
tions incorporated into the Convention and ana-
lysed how far government policy complied with
those obligations. It examined UK policies in
respect of the implementation of economic,
social and cultural rights, and cooperation over
information, inter-country adoption, disability,
health, recovery of maintenance, education, sex-
ual exploitation including sex tourism, armed
conflict. In addition, it considered support for
other international treaties on, for example, sales
of land mines, and support for child victims
(Articles 4, 17, 21, 23, 24, 27, 28, 34, 38, 39).

In order to analyse accurately the extent to which
the rights embodied in the Convention were
respected for all children, the report needed to be
based on the broadest possible range of informa-
tion sources. Therefore, in addition to listening to
adults and children to inform the report, we drew
on numerous other sources: government statis-
tics; published research (including research pub-

lished by the Government, academic institutions,
NGOs or professional bodies); books, papers and
articles; current legislation and accompanying
guidance together with government reports on its
implementation; Hansard, the verbatim record of
proceedings in Parliament; and reports published
by organizations or professional bodies working
with children.

Inevitably, more information was available in
some policy areas than in others. Our method-
ology was to undertake an initial consultation by
convening a seminar with interested professionals
to establish some of the key areas of concern in
children’s lives. We provided information on the
relevant articles in the Convention together with a
brief explanation of their implications, and asked
participants to identify their concerns within the
framework of those principles. Having identified
those concerns, we then undertook research using
the sources listed above to clarify, substantiate and
elaborate on the extent to which there were
breaches of the principles and standards in the
Convention.

In 1992, our first year of activity, the Convention
was still very new and the Committee on the
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Rights of the Child had scrutinized very few State
Party reports. Little work had been done to pro-
vide detailed interpretations of the individual ar-
ticles in the Convention, with few sources to draw
on for guidance other than the Travaux
Préparatoires. Therefore, much of our work was
to interpret the articles and elaborate on the impli-
cations of each article for law, policy and practice.
Each of the underlying principles in the Conven-
tion — Articles 2, 3 and 12 — needed to be tested
against every aspect of children’s lives in order to
examine the extent of compliance. For example,
with Article 12, the right of children to express a
view on matters of concern to them, it was neces-
sary to explore in detail the implications of a
child’s right to be heard. Many people in the UK
would argue that children are a vociferous and
articulate group in society who already have too
much say. We sought to identify exactly the legal
rights of children to express their views in educa-
tion, in the family, in health care, in the public care
system, and in both civil and criminal proceed-
ings. How much say did children have in matters
of public concern — in the development, design
and content of services and in their monitoring
and evaluation? Did children have access to com-
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plaints and appeal procedures? And where there
was legislation providing them with the right to be
heard, how effective was its application? Did chil-
dren have access to independent advocacy?

With articles relating to particular aspects of
children’s lives, their principle or standard
needed to be tested not only in relation to existing
law, policy and practice, but also in relation to all
groups of children. For example:

a) Article 28 underscores the right of all chil-
dren to compulsory and free primary education
on the basis of equality of opportunity. The UK,
where compulsory free education applies to all
children to the age of 16, would appear to comply
fully with this obligation. But the Convention
demands a more rigorous investigation of the
application of that legislation. Is this right being
fulfilled when there are growing numbers of chil-
dren being excluded from school? Is education
being offered on the basis of equal opportunity
when Afro-Caribbean boys are disproportion-
ately likely to be excluded from school, when the
State provides little or no early child care or edu-
cation that could mitigate much of the disadvan-
tage experienced by deprived children, and when



many disabled children lack the opportunity for
inclusive education?

b) Article 31, the right to play, recreation and
leisure, required us to consider if all children
have sufficient opportunities to fulfil the right to
play when the school day does not end until 3.30
p.m. Does the range of public parks and facilities
genuinely ensure that all children have access to
the services they need? Does the level of public
expenditure on child-related arts and culture
reflect the proportion of the child population?

There are other articles addressing broad en-
titlements linked with survival and development
(such as standards of living, the best possible
health care) that require considerable analysis to
determine what can reasonably be expected of a
government in the light of its resources, political
structure, percentage of the under-18 population,
stability and traditional culture. For example:

a) How does one begin to assess compliance
with Article 27 — the right to a standard of living
adequate for the child’s development — in the
context of a rich industrialized nation? Clearly,
there is no absolute poverty in the UK. Children
are not suffering or dying from malnutrition or
preventable disease, and infant mortality rates
are significantly lower than in developing coun-
tries. Does this therefore mean that all children in
the UK experience an adequate standard of living
and that no governmental action is required to
achieve compliance with this article? We needed
to develop a methodology for analysing what
constituted an adequate standard of living for
children in the UK and for assessing how many
children failed to achieve that standard and the
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implications of that failure. It was also necessary
to look at whether the low standard of living of
some children also impedes the fulfilment of
other rights — the right to education, to play, to
protection from violence, to the best possible
health, and so on.

b) In the field of health, one must not com-
pare the track record of one’s own country
against that of other countries that may be facing
different sets of problems with different levels of
resources. Rather, it is necessary to evaluate the
possible standards of health care within the limits
of available resources, whether the proportion of
resources allocated to children’s health is appro-
priate, and whether there are groups of children
within society for whom access to health care is
available either not at all or on unequal terms.
For example, is the girl child treated equitably?
Is adequate provision made for disabled chil-
dren? Is there discrimination against children
from particular ethnic groups?
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METHODOLOGY

FOR PRODUCING THE REPORT

Producing a comprehensive analysis of the state
of children’s rights in the UK represented a con-
siderable task. And we had only a limited time in
which to undertake the work. We needed to
establish a methodology, sustained by explicit
principles, that would provide a clear framework
and process. The principles we developed were:

a) Universality. The report must as far as
possible reflect the experience of children
throughout the UK. Because legislation, admin-
istration of services, culture and environment
differ considerably in the different jurisdictions
of the UK, we needed to identify those differ-
ences and incorporate them into the report.

b) Collaboration. The report must be pro-
duced through a collaborative process, drawing
on the widest possible sources of knowledge,
expertise and experience. Only through such a
process could we reach a consensus about the
lives of children and about what was needed to
achieve full implementation of the Convention.
This approach would, moreover, enhance the
report’s credibility with the Committee on the
Rights of the Child and increase its ability to
influence policy debates on children’s rights in
the UK.

¢) Participation of children. We wanted to
ensure that the views and experiences of chil-
dren, and not only those of adults, were identified
and incorporated into the body of the report and
that they informed the recommendations for
action. ‘

Having agreed on these basic principles as
guidelines to underpin our work, we then devel-
oped a programme to produce the report in time
for the January 1994 deadline. The steps of the
work programme are outlined in the following
sections.

We had agreed that the report needed to be based
on the widest possible collaboration and consul-
tation, and to draw on the expertise and experi-
ence of a broad range of professionals in relevant
fields. We therefore had to find ways of identify-
ing organizations interested in contributing to the
report. Given the lack of knowledge about the
Convention, prospective partners needed to be
informed about the Convention itself, the process
of reporting to the Committee on the Rights of
the Child, and the role of the alternative report.
Seeking their support therefore also served the
function of raising awareness of the existence of
the Convention and its implications for children.

1. Designing and circulating a question-
naire. The first task was to construct a question-
naire (see Appendix 1) to be circulated to all
health authorities and trusts, local authorities,
key national voluntary organizations, interested
academics and professional associations. Writ-
ing to the statutory authorities was straight-
forward. The addresses are publicly available,
and we simply wrote to each authority. Finding
the professional bodies and NGOs was a more
complex process, as there are literally thousands
of NGOs in the UK. We had to decide on the cri-
teria for determining which organizations to
write to. Our initial list included all NGOs that
provide a direct service to children. We then con-
sidered organizations that provide services rele-
vant to children or included children within a
wider remit (for example, general disability
organizations, organizations campaigning on
particular diseases or environmental issues, orga-
nizations providing support to parents or refugee
groups). We selected organizations that we felt
might be willing to respond to issues concerning
children’s rights and at the same time tried to
ensure that the range of organizations reflected
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the full array of issues raised by the Convention.
The individuals we approached were already
known to members of CRDU, we also asked
these persons to indicate other academics and
professionals with relevant knowledge, skills
and expertise. We were therefore able to compile
acomprehensive list of organizations and experts
to whom to write.

2. Response to the questionnaire. The
questionnaire sought to ascertain whether these
bodies were interested in participating in a con-
sultative process and, if so, which articles of the
Convention concerned them. It was accompa-
nied by a letter explaining the process in which
we were engaged. An initial 1,000 questionnaires
were distributed in England and Wales, and a fur-
ther circulation was carried out in Scotland and
Northern Ireland. We received 200-300 re-
sponses from organizations interested in our
work. It was an encouraging start, but there were
some difficulties. Many organizations asked to
be kept informed about our work, but felt they
lacked the time or the expertise to participate. Of
those that were willing and able to contribute, the
great majority were in the field of child welfare
and health, leaving considerable gaps in other
areas. In particular, none of the main human
rights organizations saw themselves as having a
contribution to make in the field of children’s
rights. We also lacked support from organiza-
tions working in the fields of environment, hous-
ing and child labour. Thus, although we sought
the widest possible breadth of collaboration and
support, we found that detailed help is likely to
come from only a small group of individuals and
organizations.

1. Representing jurisdictional and geo-
graphic differences. As in other countries with a
federal structure, in the UK there are marked dif-
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ferences in the legislation, administration of stat-
utory services and cultural experiences affecting
children within the four jurisdictions. The UK
Agenda needed to reflect these differences. The
first task was to create an appropriate structure
through which to access the necessary informa-
tion from each of the jurisdictions. We sought to
achieve this by appointing Policy Coordinators
in Scotland and Northern Ireland and developing
close links with an umbrella children’s organiza-
tion in Wales, ‘Children in Wales’.

We then worked to construct a process for
drawing together the information needed to
produce a report on the experiences of children
throughout the UK. The key issues we needed to
address were:

o legislative differences and the extent to which
they might represent breaches of Article 2, the
right of all children to enjoy all the rights in the
Convention without discrimination;

e cultural differences and the extent to which
they were respected. Of particular signifi-
cance, for example, is the issue of respect for
the Welsh language;

¢ the political environment and its impact on
children’s lives. The continuing history of vio-
lence in Northern Ireland was clearly of cen-
tral importance in seeking to analyse the
implementation of the Convention;

¢ inequalities that persist throughout the UK as a
consequence of socio-economic policies. Un-
employment, for example, is persistently
higher in Wales, Scotland and Northern Ire-
land than in most parts of England.

In producing consultation papers, we needed
to ensure that these issues were appropriately
identified and developed. We considered each of
the 14 policy areas and decided for each one
whether the jurisdictional differences could be
identified through the consultation process or
whether they were significant enough to require
separate papers. We agreed, for example, that for
Scotland the legislation and administrative struc-
tures in the fields of education, care of children,
youth justice and health were so different that
separate papers were needed. Similarly, the his-
tory of violence in Northern Ireland and its con-
sequences for children could only be adequately
considered in a specific paper.

Where the differences were more marginal or
were quantitative rather than qualitative, such as
the extent and impact of poverty, environmental
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1ssues, child labour or play, it was agreed to cir-
culate the same paper throughout the UK and
rely on feedback from participants to identify
critical regional concerns. In other policy fields,
legislation applies universally throughout the
UK (for instance, immigration and nationality
law, child abduction).

Separate consultations and seminars were
convened for a number of policy areas in Scot-
land and Northern Ireland to provide local organ-
izations with an opportunity to contribute to the
process. Comments arising from the consultation
were then fed back to CRDU so they could be
incorporated into the final draft of the report.

2. Representing ethnic and cultural differ-
ences. It was also important that the experience
of children from all ethnic communities within
the UK was adequately represented. In the UK,
as in many other countries, there is a wide range
of ethnic, racial, religious and cultural groups in
addition to the indigenous population. Children
from different communities may have pro-
foundly differing experiences of respect for their
rights. Some may, for example, experience racial
discrimination, difficulties in gaining access to
resources or services, few opportunities for edu-
cation in their first language, and fewer civil
rights as a result of their immigration status. In

| Y

initial discussions about the structure of the
report, we considered whether to produce specific
papers on race and culture to ensure that these
issues were fully addressed. We concluded that
instead, we should try to ensure that each consul-
tation paper identified the particular experiences
of children from minority ethnic groups to ascer-
tain how far the relevant rights addressed by that
paper were being promoted for them. In this way,
the concemns of minority children would be inte-
grated into the body of the report.

The Convention contains more than 40 asticles
relating to different rights of children. We identi-
fied three underlying principles that apply to all
other rights: Article 2, all the rights in the Con-
vention apply to all children without discrimina-

29



tion; Article 3, in all actions affecting children,
their welfare must be a primary consideration;
and Article 12, the rights of children to express a
view and be taken seriously in all decisions that
affect them. The implications of these articles
were considered in every policy paper.

Having established the central themes, we
initiated research to explore the relevant laws,
policies and practices in each area and then eval-
uated the findings against the standards and prin-
ciples embodied in the Convention. For some of
the subject areas, an exploratory seminar was
convened with experts to identify current con-
cerns in relation to children’s rights. Consulta-
tion papers were then produced which identified
key areas where there was either an explicit
breach of the Convention or where changes in
legislation, implementation or levels of resour-
cing were necessary to achieve full compliance.
Actions were then proposed which, if imple-
mented, would ensure greater compliance with
the Convention. Most of the papers were pro-

duced by the Unit itself, but in four cases other
organizations were commissioned to produce a
first draft. For example, the UK Committee for
UNICEF produced the first outline paper on the
international obligations arising from the Con-
vention. Papers on youth justice, child abduction,
and immigration and nationality were also pre-
pared initially by other organizations. Once writ-
ten, the papers were sent out for consultation to
every organization or individual that had
expressed an interest in that subject. Care was
taken to ensure that there was sufficient evidence
to substantiate the concerns raised for each issue.
The papers were never based on personal opin-
ions, but rather on a detailed evaluation of the
existing evidence tested against the principles
and standards of the Convention,

The UK Agenda needed to be informed as fully
as possible by the views of children and young
people. There is as yet little research in the UK
that draws on the direct experiences of children.
Children are rarely if ever involved in policy or
decision-making forums of organizations pro-
viding services for children. We had to approach
children independently and directly to find out
how they felt about the issues that the adults were
raising in our consultations. However, consulting
with children did create a number of difficulties
that had to be confronted.

The contents of the report

¢ Allreports included an analysis of how Articles 2, 3 and 12 were respected and promoted in that

policy area, as these are the underlying principles that apply to every sphere of children’s lives.
Initially, issues need to be identified through consultation with key organizations and individuals
working in the appropriate field.

Draft consultation papers sent out for detailed comment should be based on the widest possible
research from all available sources.

The discussion of issues should never be based on personal opinion or purely anecdotal
evidence, but on, among others, an analysis of legislation, research into its implementation,
evidence of resources available for children, comments, speeches from politicians and public
reports.

The issues raised must always be rigorously tested against the principles and standards of the
Convention. They should only be included if an aspect of legislation, a failure to implement
legislation, aspects of public policy or practice, cuts in resources, or attitudes clearly indicate a
breach of the rights embodied in the Convention.
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Since there are no national networks of or for
the 13.2 million under-18-year-olds in the UK,
how did we make contact with children and on
what basis did we select them to participate in the
consultation process? We had placed great
emphasis on the need for the report to be rooted
in documented evidence of the situation of chil-
dren as set against the principles and standards of
the Convention. However, the issues raised by
children would necessarily be expressions of
individual experience and concern. How would
we deal with issues raised by children, but not by
other contributors, when there was no documen-
tary evidence or when the children’s experience
was in conflict with other evidence? Similarly,
how would we respond to the children’s in-
terpretations of articles that differed from the in-
terpretations we had already made? In response
to these concerns, we agreed on the following
ground rules for the consultation:

e We would not seek children to represent their
peers. The necessary structures did not exist,
and we had neither the time nor the resources
to create them. The purpose of the consulta-
tion, therefore, was to get general impressions
from children, from the widest possible range
of life experiences, on key issues of concern to
them. We were consulting with them to gather
additional evidence of the concemns already
raised, to lend weight to those concerns, to find
out the level of concern felt by children on
these issues, and to determine if additional
issues needed to be documented.

¢ We would use direct quotations in the text of
the report to present the evidence provided by
children and young people. In that way it
would be clear that the views expressed were
those of an individual and that we were not
seeking to make general claims from such
views. It would also provide young partici-
pants with an opportunity to communicate
their individual views directly to a wider
audience.

o CRDU, as authors and editors of the report,
had to take responsibility for the interpretation
of the extent to which law, policy and practice
were consistent with obligations under the
Convention. There were likely to be many dif-
fering interpretations of the articles and of
what constituted a breach of them. We would
treat any differences of opinion among the
children and young people as we would differ-
ences arising among organizations. They
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would be given careful consideration, but in
the final analysis we would make the decisions
on the report’s contents and recommendations.

Having set these ground rules, we
approached the task of consulting with children
and young people in a number of ways.

a) With each draft policy paper, we also pro-
duced a two-sided document setting out the key
rights addressed in the policy paper and asking a
number of questions about how far those rights
were respected in practice, When we distributed
the papers, we asked participants to use the docu-
ment as a basis for discussion with any groups of
young people with whom they were in touch and
to send us details of any such discussions.

In fact, very few participants responded to
this request. This may have been due to the tight
deadlines we set for returning information. We
were trying to produce a very detailed report in a
comparatively short time, and in the process
seeking to achieve a very wide-ranging consulta-
tion. These factors inevitably placed pressure on
deadlines. Moreover, many of the participants in
the process were involved in policy and not
working on a day-to-day basis with children. The
lack of tradition of direct consultation with chil-
dren may also have contributed to a lack of confi-
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dence or willingness to invite children to express
their views.

b) We set up about 45 consultation sessions
with children and young people 6-18 years of age
throughout the UK. In these groups, we sought to
reflect the wide disparities in life experiences of
children in different circumstances. We wanted
to hear from children from every part of the UK
— children of different ages, from different eth-
nic groups, in differing socio-economic circum-
stances, both able-bodied and disabled, cared for
at home or away from home. As a result, some
consultations were set up in schools or youth
clubs; others were with young people looked
after by local authorities or who were leaving
care; others were with young people caring for
sick or disabled parents, or who had been abused,
or were homeless. These sessions were taped
with the permission of the participants so that we
could use quotations in the final report.
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We received an invaluable commentary on
children’s lives from this process. The discus-
sions were wide-ranging and produced a wealth
of material that was able to inform and
strengthen the analysis in the UK Agenda. How-
ever, inevitably, only a small group of children
could contribute, and the amount of time they
were given to develop their thinking and ideas
was very limited. There is little, if any, teaching
on human rights in most schools, and therefore
the children were being asked to participate in
discussions in an area where they had inadequate
previous experience. Because there are no estab-
lished networks of children or young people, it
was not easy to identify groups of children with
whom to set up meetings. Additionally, we had
only one worker over a short period of time to
undertake the work, which meant that discus-
sions were held only once, with no follow-up or
continuity that might have created enhanced
opportunities for the children to make a more
systematic contribution to the report.

c) We held a consultative conference to
which children, young people and adults work-
ing with children were invited. The conference
was intended to provide an opportunity for chil-
dren and adults to meet and share ideas on the
extent to which children’s rights were currently
respected and the changes needed to achieve
greater compliance. The conference was planned



stages of producing the report.

legislation and policy.

Children’s contribution to the report

¢ The perspectives and experience of children must be incorporated into the findings of the report.
¢ Providing children with an opportunity to express their views and make recommendations for
changes in their lives is a long process if done properly and needs to be planned from the earliest

¢ Building the views of children into the report needs careful consideration, as much of the other
report material will not be based on individual views or anecdotal evidence of the impact of

¢ As each child consulted is likely to be able to present only his or her individual views, it is
important to incorporate the widest possible range of life experiences in the report.

with a working group of young people and fol-
lowed up by an evaluation of its effectiveness in
providing a forum for children to articulate their
views.

This conference, the first such exercise under-
taken by CRDU, took place before we had the
Youth Development Worker in post. The experi-
ence taught us a number of invaluable lessons. The
conference was a lively and vibrant occasion in
which a great deal was discussed and many ideas
raised and elaborated. However, it was clear that in
a culture in which children are seldom consulted on
their views, much more time needs to be allocated
to the process. In consequence, although the chil-
dren enjoyed the event, many found it frustrating. It
appeared to open up an opportunity to explore
important issues of immediate concern to them
without any follow-up or capacity to develop the
thinking that emerged from the process. The chil-
dren also felt that we had invited them into the plan-
ning process only after the structure for the day had
been decided and that they should have been
involved from an earlier stage. Finally, they were
critical of some of the adults participating in the
event, who, they felt, offered only token willing-
ness to participate with the children, but in fact
failed to listen to their views or take them seriously.

Inevitably, we did not receive responses from all
the organizations to whom we had written, and, of
those that did reply, many simply gave general
support to the broad content of the draft. A
number of organizations, however, provided con-
structive criticism of the structure of the draft
reports, while others suggested including addi-
tional issues or recommendations, or provided fur-
ther documentary evidence that could be used to
substantiate our arguments. In general there was
very little disagreement over the concemns
included in the report, the interpretation we had
given to the articles in the Convention, or the re-
commendations for action to achieve compliance.
Once we had received all comments, we redrafted
each paper to incorporate the responses. Each sec-
tion ended with details of action required for com-
pliance with the relevant articles in the Conven-
tion, such as legislative or policy changes,
additional research or information collection,
resourcing, public education. The Scottish,Welsh
and Northern Ireland perspectives were incorpor-
ated, together with the views and experiences of
young people. In some subject areas, a follow-up
seminar was convened prior to redrafting the
report to explore any contentious or unresolved
issues. The report was entitled the UK Agenda for
Children.

We then drafted a statement of endorsement,
which we asked every participating organization
to sign. The endorsement stated:

We are committed to the fullest possible
implementation of the UN Convention on
the Rights of the Child in the UK. We also
recognise the need to undertake a continu-
ous audit of the prometion of children’s
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rights in line with the Convention. We sup-
port the UK Agenda for Children drawn up
by the Children’s Rights Development
Unit (while not necessarily endorsing
every action proposed for compliance and
every individual interpretation of articles
in the Convention). It represents a detailed
analysis of what needs to be done to bring
law, policy and practice throughout the UK
into conformity with the principles and
standards of the Convention. Implementa-
tion of the action required in the UK
Agenda would represent a considerable

step forward in achieving compliance with
the principles contained in the UN Con-
vention on the Rights of the Child.
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Working with other organizations

e The coordinating organization should realize that it will have to do most of the work on drafting the

analysis. Only a small proportion of those consulted are fikely to provide detailed responses.
Work pressure, a lack of experience in policy analysis and competing priorities will deter
organizations from devoting the necessary time to analysing the relationship between current
law, policy and practice, and the state of children’s rights.

Itis important to seek consensus on an interpretation of the situation of children, the extent of the
failure to respect and promote their rights in line with obligations under the Convention, and the
changes needed to achieve compliance. However, it is also important to be clear about where
editorial control of the report lies and who will ultimately take responsibility for the final content.
Seeking the widest possible ownership for the report is crucial. A highly endorsed report has far
greater credibility with both the Committee on the Rights of the Child and national policy makers.
Wide ownership is also a tangible expression of the strong and broad commitment that exists to

implement the Convention.

The qualification of “not necessarily endors-
ing every action proposed for compliance” was
added because not all organizations had seen the
final draft, and most organizations would not have
considered themselves competent to support or
reject recommendations or interpretations outside
their field of expertise. The statement was signed
by 183 organizations, which were listed in the UK
Agenda to demonstrate the breadth of expertise
and support on which the report was based. The
UK Agenda for Children was then published as a
comprehensive analysis of the state of children’s
rights in the UK as tested against the Convention.
In Scotland, a Scottish Agenda for Children was
published, drawing on the policy papers produced
through the consultative process.

Because the UK Agenda for Children had not
complied with the structure recommended by
their guidelines, we were aware that the Commit-
tee on the Rights of the Child would find it harder
to use. Furthermore, when we finalized the UK
Agenda, the government report was not yet avail-
able, and it was not possible to comment on its

contents. We therefore produced a summary of
the key findings in the UK Agenda, organized
according to the Committee guidelines, and with
references to the main body of the report. The
summary also commented on the contents of the
government report and the process followed for
producing it. We felt that the summary would be
useful not only to the Committee on the Rights of
the Child but also to the media and other organi-
zations or individuals who are unlikely to digest
a full report. This summary and the UK Agenda
for Children were submitted to the Committee’s
secretariat with a request to be invited to give oral
evidence at the relevant pre-sessional hearing.

There is implicit recognition at all levels that the
information produced by governments may pre-
sent only a partial or uncritical perspective on the
extent to which children’s rights are being
respected. The Committee on the Rights of the
Child, for instance, encourages NGOs to submit
alternative reports analysing the state of chil-
dren’s rights in their country. It also regularly
invites these organizations to attend its pre-
sessional working group meetings to give oral
evidence. The Unit presented evidence at such a
meeting in Geneva in October 1994. The Com-
mittee’s primary objectives were to identify
aspects of the government report that required
particular scrutiny and to ensure that the evi-
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dence presented in the alternative report could be
substantiated. Subsequent to this meeting, the
Committee formulated a list of questions for the
UK Government, seeking further information or
clarification on the material contained in its
report. The Government was asked to provide
written answers to the questions before the
examination of the UK delegation in January
199s.
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THE GOVERNMENT’S RESPONSE

The UK government delegation gave evidence to
the Committee on the Rights of the Child in Jan-
uary 1995. In the light of the commentary pro-
vided by the UK Agenda for Children, the Com-
mittee undertook a rigorous examination of the
government report and additional information
provided. Itexposed information gaps in the gov-
ernment report and highlighted areas where there
was a need o question the extent to which legis-
lation was implemented.

The concluding observations of the Commit-
tee on the Rights of the Child were extremely
critical of the Government in a number of
respects. The members of the Committee
expressed concern about the lack of consultation
in the process of producing the report, the lack of
efforts made to promote awareness of the Con-
vention, and the inadequate response of the Gov-
emment to a considerable number of the articles
in the Convention. In particular, they highlighted
the growing number of children living in poverty
and experiencing homelessness, the increasing
use of custodial measures for young offenders,
the continued tolerance of physical punishment
of children, the growing numbers of teenage
pregnancies, the living conditions faced by many
Traveller families, the treatment of young people
by the security forces in Northern Ireland, the
inconsistent treatment of children across the dif-
ferent jurisdictions of the UK, and the lack of
measures to achieve implementation of Article
12, the right of children to express a view and
have it taken seriously.

If the examination of the UK Government and
the findings of the Committee on the Rights of
the Child were to achieve a high profile, it was
imperative that the media be informed of the
process. Accordingly, CRDU sent out a press

statement in early January to encourage journal-
ists to attend and report on the UK delegation’s
appearance before the Committee. The Swiss
Committee for UNICEF agreed to pay for a jour-
nalist to attend the full session in Geneva and
write an article on the process and the findings.
In addition, the Swiss Committee set up a press
conference in Geneva at which CRDU was able
to report on the process. Following the publica-
tion of the concluding observations, CRDU, as
well as Save the Children Fund and the UK Com-
mittee for UNICEF, issued press releases high-
lighting the findings.

As aresult of this work, press coverage was
considerable. Most newspapers carried the criti-
cisms of the Government as a headline story, and
there was significant radio and television cover-
age. The reporting varied widely, with many
newspapers responding with hostility to the idea
that the UK should be criticized by an intena-
tional committee. This and other experiences
pointed to the need to be alert to hostile responses
following a press release and possibly to antici-
pate them. We also found it useful to develop
contacts within the media who are sympathetic to
our aims and who have a good understanding of
the Convention and its implications.

The UK Government reacted with considerable
anger to both the findings of the Committee on the
Rights of the Child and the media coverage that
followed, rejecting all the Committee’s critical
findings. It failed to act on the Committee’s pro-
posal that its concluding observations be made the
subject of a parliamentary debate, and it
responded to a number of specific questions on
how it would follow up the Committee’s recom-
mendations by stating that no action was intended.
Furthermore, it did not publicize the summary
record of the session nor the findings of the Com-
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Incorporating the Convention into the work of NGOs

o The Committee on the Rights of the Child has an important role to play, but it can only provide
periodic commentary and recommendations. The ongoing task of lobbying and campaigning to
see those recommendations put into effect rests with organizations within the country itself.

o ltis essential therefore to ensure that as many NGOs as possible are informed about the
Convention and encouraged to take on responsibility for this work. Promoting implementation of
the Convention should never be seen as the prerogative of one organization; rather the
Convention should be ‘owned’ by all organizations working with or for children, with its principles
incorporated into their work, including their lobbying with governments.

mittee. It was clear then that the NGOs’ task of
monitoring children’s rights did not end with the
Committee’s scrutiny. This process represented
the beginning of a much longer strategy for rais-
ing the profile of the Convention in the UK and
seeing its application in law, policy and
practice.

The Children’s Rights Development Unit, in
collaboration with a number of other children’s
organizations, developed the following strategies
to persuade the Government to respond to the
findings:

e We arranged for parliamentary questions to be
tabled in order to elicit answers from the Gov-
ernment on how it intended to respond to the
Committee’s recommendations;
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e We wrote to all the chairs of Select Commit-
tees (parliamentary committees that consider
policy issues and scrutinize the work of gov-
ernment departments), setting out relevant rec-
ommendations from the Committee on the
Rights of the Child and asking them to ensure
that they were given serious consideration in
their examination of the department’s work;

e We wrote to all the government ministers,
again setting out the relevant recommenda-
tions and asking how they proposed to act on
them;

e We wrote similar requests to the spokes-
persons of the main opposition parties.

In addition, we organized a bn'eﬁng seminar
for some 100 organizations to report the findings
of the Committee on the Rights of the Child and
explore the potential for constructing a coherent
policy for future action on the part of NGOs wish-
ing to participate in the continuing struggle to pro-
mote the Convention. At this seminar we launched
Making the Convention Work for Children, a pub-
lication that describes the process of intemational
monitoring of the Convention, provides the full
text of the Committee’s concluding observations
and sets out proposals for NGO activity.



STRATEGIES FOR ACHIEVING

IMPLEMENTATION

I f the Convention is to have a real impact on
children’s lives, it has to become an active

tool known and understood by adults and
children alike. This requires not only that gov-
ernments adhere to its provisions in developing
legislation and policy, but that all relevant orga-
nizations understand the implications and
responsibilities emanating from the Convention.
Producing an alternative report is an important
development, but it represents only the begin-
ning of a much more profound process that needs
to take place within society.

CRDU played a central role in exploring
strategies for facilitating implementation of the
Convention, It sought to fulfil this role by:

e campaigning to encourage organizations to
adopt the Convention;

¢ producing good-practice guides;

e promoting debate on the civil rights of
children;

¢ promoting legislative change in line with the
principles of the Convention;

¢ identifying lead organizations to promote
implementation.

Effective implementation of the Convention
requires action at national and local government
levels in informing policy, challenging attitudes
and questioning levels of resourcing for chil-
dren’s services. If the Convention is to be used as
a tool for change, it is necessary to evolve a stra-
tegic approach to translate its principles into
practice.

In the UK, it was clear that ratification alone
would not result in any significant change in chil-
dren’s lives. There were a number of reasons for
this:

a) The Government was not committed to
using the Convention as an opportunity to reflect

on and review legislation and policy. It has an
obligation under Article 42 to ensure that “the
principles and provisions of the Convention [are]
widely known, by appropriate and active means,
to adults and children alike”. Within a year after
ratification, however, it was apparent that the
Government planned very little action to comply
with this obligation.

b) Most organizations and professionals had
never heard of the Convention. There was no sys-
tematic dissemination of information on either the
Convention itself or its implications for organiza-
tions and professionals working with children.

¢) Among organizations that were aware of
the Convention and sympathetic in principle,
there was a lack of confidence, understanding
and experience from which to develop the neces-
sary changes in policy and practice. Most organi-
zations had difficulty in bnidging the gulf
between the bare principles and standards
embodied in the Convention and the detailed pol-
icy implications resulting from these.

Considerable efforts had to be made to analyse
in detail the implications of each article in the Con-
vention for the activities of every NGO working
with children, every statutory body providing ser-
vices that impact on children and every relevant
professional body. To foster this process, CRDU
launched a campaign to persuade organizations to
adopt the Convention and use it as a tool for
auditing policy and practice. The purpose of this
process was to raise awareness of the Convention,
its contents and its application fo policy and prac-
tice, and to encourage a review and reconsideration
of all policies in the light of its provisions. We also
wanted to explore means of building a children’s
perspective nto all decision-making within organi-
zations and to institutionalize that process so that
the exercise was not merely a one-time activity that
would then cease to inform policy-making.

39



[ il R

committee structure for approval.

given date.

Procedure for encouraging organizations to adopt the Convention

Identify organizations whose work has a direct or indirect impact on children’s lives.

Produce a short guide outlining the background and status of the Convention, the obligations it
imposes on organizations working with children, the purpose of adopting the Convention, and
some suggested procedures or activities to achieve compliance with the Convention.

¢ Draft a short statement of ‘agreement to adopt’ which organizations can take through their

¢ Draft a letter explaining what organizations are being asked to do and why.
¢ Send the letter, guide and statement of agreement to the organizations, requesting a reply by a

¢ Collate and analyse the results in a short report that can be distributed to the press.

s Provide areminder letter at periodic intervals to organizations that have not yet adopted, together
with a full list of those organizations that have, asking them to reconsider.

¢ Send a questionnaire to organizations one year after they have adopted asking for details of
policies or initiatives developed to give effect to the adoption.

In July 1993, CRDU sent a short guide on the
Convention to all local authorities and to health
authorities and trusts providing statutory services
for children, as well as to all relevant profes-
sional bodies and NGOs in England and Wales,
requesting them to sign an “agreement to adopt”
the Convention. In this short statement, organiza-
tions committed themselves to respect the Con-
vention’s principles and standards in all aspects
of their work, and promote its fullest possible
implementation. Comparable letters were sent
out in Northern Ireland and Scotland. All organi-
zations were asked to inform the Unit if and
when they had made this commitment, together
with details of any subsequent policy proposals.
The outcome of this process has been encourag-
ing. Initially, as many as 300 organizations had
either adopted the Convention or were examining
the implications for their work prior to doing so.

In 1995, we wrote to all these organizations
again. Those that had already adopted the Con-
vention were sent a questionnaire for feedback
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on actions taken to give practical effect to the

adoption (see Appendix II). We also wrote to

those organizations that had not yet adopted and
sent them an updated guide on the Convention

and the process of adopting (see Appendix III).

The results of this process have been incorpo-

rated into a report launched as a Public Register

of Adoptions, which will be updated regularly
and accompanied by detailed examples of activi-
ties and policies that organizations have devel-
oped to promote the Convention.

The process of adoption has inspired a number

of exciting and innovative initiatives to effect a

more child-centred approach to service delivery:

e Humberside Social Services Department has
used the principles contained in the Conven-
tion as a framework for the development of
children’s services and produced information
for the public on those services;

e Devon County Council is seeking to work in
alliance with the Devon Youth Council to
explore structures for promoting opportunities
for children and young people to participate in
decision-making processes within the local
authority;

o the Royal National Institute for the Blind has
started an internal audit of all their children’s
services;

e Nottingham Social Services has launched a
video and booklet on promoting Article 12, the
right of children to participate in decisions
affecting them;



e Kirklees Metropolitan Authority is using the
Convention as the central underpinning frame-
work for developing all services for children;

e members of the Guide Association Junior

Council have debated the Convention and pro-
duced a training document for Guiders on its
implications for their organization;
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Berkshire Social Services has conducted a
local audit on the compliance of services to the
principles and standards in the Convention;

the Association of London Govermnment has
agreed to develop a London strategy for chil-
dren that will involve adopting the Convention
and drawing up children’s plans;

the Royal College of Nursing, with the support
of the Gulbenkian Foundation, has initiated
annual awards to support and encourage inno-
vative developments seeking to promote chil-
dren’s participation in health care services;

Forest of Dean District Council is reviewing
all their policies to assess the implications of
the Convention on existing practices (for
instance, evictions of Traveller families).
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Our work to date clearly indicates that the
process of adoption has served as a force for
change and has prompted reviews of existing
practices and resource allocation in line with the
obligations under the Convention. It has been a
highly productive strategy for seeking to give
effect to the principles and standards contained in
the Convention.
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It became apparent in the process of this cam-
paign that despite notable interest in the Conven-
tion and substantial goodwill in working to com-
ply with it, there was also much anxiety and a
lack of confidence in how to achieve those objec-
tives. The Unit was therefore in considerable
demand for fumnishing additional advice and
training on ways to ensure respect for children’s
rights. In response to this demand, CRDU
decided to produce a series of good-practice
guides on the implementation of the Convention
for use by policy makers and practitioners at the
local level. We also decided to optimize the
impact of the guides by producing them for spe-
cific audiences and in collaboration with the pro-
fessional bodies that target those audiences.
Accordingly, we agreed on three guides:

a) A guide for health practitioners, Child
Health Rights, published jointly with the British
Paediatric Association and the Royal College of
Nursing, two key bodies in the field of child
health. It focused on five fundamental rights aris-
ing from the principles of the Convention: right
to equal access to health care; right to informa-
tion; right to participate in decision-making over
treatment and give consent to treatment consist-
ent with age and maturity; right to physical integ-
rity; and right to confidentiality. The guide
sought to clarify the rights of children in these
aspects of health care and provided practical sug-
gestions for actions to promote their implemen-
tation.

b) A guide for local authorities, the Checklist
for Children, published jointly with the Associa-
tion of Metropolitan Authorities. This body pro-
vides advice and support to local authorities
responsible for a broad range of services, includ-
ing education, social services, housing, roads and
transport, planning, environmental health, youth
services, leisure and amenities. The guide sought
to identify pertinent articles in the Convention
for each of these service areas and to translate
them into suggestions that would promote the
implementation of those principles for both pol-
icy and service delivery.

c) A third guide, containing training mate-
rials, is being produced jointly with Save the
Children Fund and will provide practical guid-
ance on promoting the participation of children
and young people in decision-making. It will

seek to explore different models of participation,
the barriers that hinder effective participation,
and ways of creating structures that can promote
and sustain the involvement of children and
young people in decision-making.

CRDU considered it important to_open up a
broad public debate on the civil status of children
in our society — in the family, within schools, in
the arts and the media. There is, among many
adults, a profound resistance to any recognition
that children have both the right and the capacity
to be involved in decisions that affect them.
While legislative change is needed to introduce
rights to participation, freedom of expression,
conscience and religion, and protection from all
forms of violence in the home, any real move
towards greater respect for children as individ-
uals will require challenging traditional patterns
of parenting and child-rearing.

1. Children’s rights within the family. The
Unit worked with the Calouste Gulbenkian
Foundation to organize a seminar on children
and parenting. The aim of the seminar was to
draw together all the key organizations working
in the field of parent and family support to dis-
cuss the implications of the Convention for the
civil rights of children within the family. We
invited Marta Santos Pais, rapporteur for the
Committee on the Rights of the Child, to address
the seminar. The Unit has further contributed to
this debate through the publication of a short
handbook on the civil rights of children within
the family. This book, Building Small Democra-
cies, outlines the relevant articles in the Conven-
tion, explores the issues raised by those prin-
ciples, sets out the current legislative framework,
introduces some international developments and
makes recommendations for change. The pur-
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pose of the handbook is to encourage discussion
and debate on these issues, without in any way
undermining the family or threatening the role of
parents, but rather seeking to create the basis for
a more participatory model of family life.
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2. Children’s rights within the education
system. There has been little recognition to date
of the implications of the civil rights embodied in
the Convention for education legislation or pol-
icy in the UK. Cross-country analyses suggest
that the UK is increasingly out of step with devel-
opments in Europe in respect of involving chil-
dren in the running of schools. Children in the
UK have no right to participate in individual
decisions concerning their education, such as
choice of school or curriculum, nor do they have
the right to be involved in broader matters of
school policy or administration, such as school
rules, playground policy, behaviour codes, uni-
forms or school meals. Schools are not under
obligation to have complaints or appeal proce-



dures or to establish school councils, and pupils
under 18 years of age are precluded by law from
being represented on the governing body of a
school. There was no evidence in its report to the
Committee on the Rights of the Child that the
Government was willing or committed to use the
Convention as an opportunity for opening up a
wider debate around these issues. And despite crit-
icism from the Committee, which commented that
it seemed that “greater emphasis was placed on
parental rights and responsibilities to the detriment
of the views and best interests of children”, and
went on to suggest that greater balance should be
achieved, the Government has given no indication
that these recommendations are to be acted on.

Certainly, recent developments in education
policy in the UK have placed the emphasis on
parental rather than children’s rights. Parents are
seen to be the consumers of education, while
children are relegated to the status of the product.
This policy has been characterized by the intro-
duction of the parents’ right to choose their child’s
school and the publication of truancy rates and
exam results to provide more information from
which to exercise this choice. This policy has
resulted in the construction of education as a mar-
ket place in which schools compete for pupils. As
schools have sought to become more attractive to
parents, they have placed greater emphasis on the
imposition of uniforms, early exclusion of disrup-
tive pupils and reluctance to accept pupils with
special needs. These polices have increasingly led
to an education system that is not inclusive of all
children. The number of children permanently
excluded from school rose by almost 400 per cent
between 1990 and 1995.

The Unit wanted to explore ways in which
the Convention could be used as a framework for
questioning these trends and developing tools for
alternative approaches. In pursuit of these objec-
tives, it initiated the following work:

o It established a working party to explore the
potential for producing a training package for

teachers on how and why to consider the Con-
vention as a model for promoting greater
respect for children in the life of the school.
The group has pointed to the need for substan-
tial research on the extent to which children
and young people feel their rights are
respected in school and on the systems and
changes they feel should be developed in
schools to promote their rights more effec-
tively. Funding for this research has been suc-
cessfully sought in conjunction with the Insti-
tute of Education at London University.

e It organized a national conference in April
1996 to explore the implications of working
with pupils as partners in schools, using exam-
ples of good practice to demonstrate the bene-
fits of participation within schools for both
pupils and teachers.

e It wrote to all teacher unions to request a
meeting to explore their possible role in pro-
moting the principles of the Convention within
schools.

The Unit did not take a proactive role in promot-
ing legislative change in line with the principles
of the Convention. As a very small NGO with a
specific brief to promote the Convention, we felt
that our role was not primarily to advocate for
specific changes, but to seek to ensure that all
those who were doing so were fully knowledge-
able of the principles and standards of the Con-
vention. There were some exceptions to this
position, however, and we did participate in spe-
cific lobbying on a few occasions when there
were few or no organizations promoting a per-
spective consistent with the principles in the
Convention:

¢ During passage through Parliament of the Edu-
cation Act 1993 we sought to achieve all-party
support for the introduction of the principles of
equality of opportunity, complaints procedures,
and participation rights into the Bill.

e We sought jointly with the Children’s Legal
Centre to promote amendments to the European
Charter on Children’s Rights as it progressed
through the European Parliament. The purpose
of these amendments was to strengthen the
Charter in line with the Convention.

e We worked jointly with the Children’s Legal
Centre to try to persuade other European
governments to pressure the UK Government
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to withdraw the reservation on immigration
and nationality it made when ratifying the
Convention.

e We submitted evidence to the European Com-
munities Commuttee of the House of Lords
about the draft EC Directive on the Protection
of Young People at Work to try to ensure that it
complied with the provisions of the Conven-
tion and to persuade the UK Government to
sign the Directive.

The Unit was established for a limited three-year
period with the intention that thereafter other
NGOs would assume responsibility for promot-
ing the implementation of the Convention.
Accordingly, as CRDU approached its final
months, we sought to identify lead organizations
that would accept responsibility for the ongoing
work of promoting children’s rights in their pol-
icy area. As a framework for this task, we used
the 14 policy areas that had served to structure
the UK Agenda for Children.

1. Personal freedoms. This area addressed
the basic civil rights contained in the Conven-
tion, including the right to participation and the
freedom of conscience, religion, association and
expression. No single organization in the UK
lobbies to promote these rights on the behalf of
children, although there are children’s law cen-
tres in England and Wales and in Scotland that
make a major contribution to policy develop-
ment on these issues. Most civil liberty organiza-
tions specifically exclude children from their
remit. The Children’s Rights Development Unit
undertook work in this field and planned to con-
tinue promoting children’s civil rights under the
auspices of the new Children’s Rights Office,
which is discussed later.

2. Care of children. A wide range of organi-
zations both in the statutory and voluntary sec-
tors are working throughout the UK to promote
children’s rights in the fields of family law and
child care and family support services. The prin-
ciples of the Convention are in large part consist-
ent with the Children Act 1989 in England and
Wales, the Children (Northern Ireland) Order and
the Children (Scotland) Act 1995, and the work
to achieve effective implementation of the cur-
rent legislation will, in many instances, serve
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also to promote the Convention. Some important
areas of legislative change are required in rela-
tion to parental responsibility, care leavers and
party status in private law proceedings, but orga-
nizations in each jurisdiction were already cam-
paigning to achieve those changes.

3. Physical and personal integrity.
EPOCH, the campaign to end the physical pun-
ishment of children, has a well-established pro-
file both in the UK and internationally in seeking
legislative change in line with the principles of
the Convention, and will continue to promote
this work.

4, Poverty. Many organizations, including
increasingly child welfare organizations, are
campaigning to raise public awareness about the
growth of child poverty in the UK and its devas-
tating implications for children. CRDU worked
to encourage organizations in this field to use the
Convention as a framework for lobbying.

5. Health. Health and health care is a vast
area of both policy and service provision, and no
single organization has an overall brief in respect
of children. The health authorities and trusts
themselves provide generic services but only on
a local basis, and many organizations either rep-
resent certain professionals in the field, or work
in a particular aspect of health or in hospital-
based or health-promotion organizations. No one
body could take responsibility for providing a
focus on children’s rights throughout the health
services. CRDU therefore met with representa-
tives from the Royal College of Nursing to pro-
duce a discussion document on ways to identify
the most appropriate mechanisms for ensuring
that a children’s rights perspective is maintained
throughout the provision of health care services.

6. Environment. There is no coordinated
consortium working in the field of children and
the environment. Many organizations have a
relevant brief, but, as with health, usually only in



a specific area. One major children’s NGO, the
National Children’s Bureau, which was working
to promote children’s participation in Agenda 21
of the United Nations Conference on Environ-
ment and Development, agreed to maintain a
focus on this aspect of children’s rights.

7. Education. There are a number of organi-
zations representing the interests of parents and
teachers, but none with specific responsibility for
promoting the interests or rights of pupils. Obvi-
ously, in many instances, the interests of pupils
and parents will coincide, as in campaigns to
reduce class sizes, end discrimination in schools,
raise investment levels in education, promote
free school meals, improve the quality of teacher
training. In organizations that do not focus
explicitly on children, however, there are other
issues where the rights of children are unlikely to
be raised. In particular, a specific lobby was
needed to promote the civil rights of children in
education — the right to participate in decision-
making, access to complaints procedures and the
rights to sex education and religious education.
CRDU established a working party to develop
guidelines for teachers on the practical imple-
mentation of the Convention on these issues, and
it was proposed that the work on the guidelines
should continue in the new Children’s Rights
Office.

8. Play and leisure. A number of organiza-
tions in the area of play are now aware of and
committed to the implementation of the Conven-
tion. In particular, CRDU worked closely with a
national play training organization that devel-
oped a handbook for the implementation of Ar-
ticle 31 — the right to play — and subsequently
received funding to promote the continuing
implementation of the right to play. In Northern
Ireland, the Play Right project promoted imple-
mentation of Article 31.

9. Youth justice. There is a well-organized
youth justice lobby in the UK comprising organi-
zations working directly in the criminal justice
field and also some child welfare agencies. The
members of this group are now fully conversant

with the implications of the Convention for
youth justice and already incorporate its prin-
ciples into their work.

10. Child labour. Surprisingly few organi-
zations operate in the area of child labour. The
only really active players are the Low Pay Unit,
an organization campaigning against low pay
and poor working conditions for all workers, and
Anti-Slavery International. Both of these organi-
zations are familiar with the principles of the
Convention and incorporate them into their
work.

11. Immigration, nationality and refu-
gees. There are two key NGOs working in this
field, the Joint Council for the Welfare of Immi-
grants and the Refugee Council, both providing a
high level of expertise. Both were involved in
drafting the report on immigration and refugee
policy in the UK Agenda for Children and will
continue to promote the rights of children in line
with the principles in the Convention.

12. Children and violent conflict: North-
ern Ireland. There was no existing body in
Northern Ireland specifically devoted to promot-
ing the legal rights of children and providing
expertise across the breadth of issues embodied
in the Convention. One of the tasks CRDU set for
itself was to promote the creation of a child law
centre in Northern Ireland. This work is currently
progressing.

13. Abduction. An NGO, Reunite, has an
explicit brief to prevent the abduction of children
and works to achieve full implementation of the
relevant international conventions on abduction.
The report in the UK Agenda on this subject was
largely drawn from a report published by Reunite
in 1993.

14. International obligations. UNICEF has
played and continues to play a central role in
ensuring that the UK Government fulfils its inter-
national obligations as a result of the Conven-
tion. The other international aid organizations
working with children are also directly involved
in promoting the Convention’s principles.
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PROMOTING CHILDREN’S

PARTICIPATION

A rticle 12, the right of children to express

their views on matters of concern to them
and to have those views taken seriously in
accordance with their age and maturity, is argu-
ably the most significant of all the Convention’s
principles. In the UK, however, there is no cul-
ture or tradition of promoting children’s partici-
pation in decisions that affect them. CRDU rec-
ognized that a central component of its work
needed to address this issue.

During the consultation with children and young
people in the production of the UK Agenda, we
encountered one recurrent theme: children of all
ages and all life experiences felt strongly that
their views and opinions were not taken seriously
or respected by adults — and they were aware of
this lack of respect in the family, schools, the
media, public policy and the broader political
field. We believed that such a powerful and com-
mon message from so many children and young
people required a response. As mentioned
earlier, there are no national networks of children
in the UK. There is a national youth organization
that young people from 16 years upwards can
join. There are also organizations in Scotland and
Wales run by and for children in public care.
However, there i1s no organization through which
all children have an opportunity to represent
themselves on issues of concern to them.
Accordingly, we decided to explore the possibil-
ity of facilitating the creation of an organization
run by and for children and young people.

As a first step, we decided to hold a residen-
tial conference to bring a group of young people
together to discuss the possibility of setting up a
children’s organization. We were fortunate to
receive a grant of 8,000 pounds from a television
station, Channel 4, to fund the conference. Chan-

nel 4 was interested in expanding its children’s
programming and saw the conference as an
opportunity to meet with children and young
people and elicit their views on how children’s
television should be developed. Having agreed in
principle to hold a conference, we then addressed
issues about its organization, structure, purpose,
and delegates.

1. Who should be invited? The grant from
Chanpel 4 meant that we could invite approxi-
mately 50 children and young people to a resi-
dential weekend. Given the lack of national net-
works of children, there was no obvious route for
identifying possible delegates. We therefore
compiled a list of the different kinds of life ex-
periences that should be represented at the con-
ference. We wanted to involve children and
young people:

e from as broad an age range as possible

from all parts of the UK

with experience of public care

with experience of the youth justice system
with disabilities

from as many minority ethnic communities as
possible

from differing socio-economic backgrounds

e from rural and city environments.

Beyond seeking these particular characteris-
tics, we also wanted to identify children who had
at least some understanding of the concept of
children’s rights.

2. How to invite the children? Armed with
these criteria for delegates, we then approached
the key children’s organizations and asked them
to put us in touch with projects involving chil-
dren and young people who might be interested
in participating in the conference. We then wrote
to these projects explaining the purpose of the
weekend and asking for volunteers. We sug-
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gested that young people could come in groups
of two or three; we also offered to pay the
expenses of a carer accompanying the younger
children.

Within six weeks we had about 60 nomina-
tions ranging in age from 8-18 years and from
every part of the UK. The only significant failure
in fulfilling our range of criteria was that we had
no disabled children attending. Despite consider-
able efforts to make contact with disability
groups, we had only two nominations, and unfor-

tunately both were too ill to attend at the time of
the conference.

3. Agreeing on the structure of the week-
end. The young members of the CRDU Manage-
ment Council collaborated with the Youth Devel-
opment Worker on the agenda and format of the
weekend. It was agreed that it would be helpful
to invite a team of youth workers to facilitate the
sessions.We were fortunate to find a group of
youth workers that not only did this, but also pro-
vided entertainment for the children and young
people in the evenings.

The weekend was to be chaired by one of the
young CRDU Management Council members,
and it would begin with a session to set the ground
rules. This would be followed by a series of work-
shops to discuss whether a children’s organization
was needed, what it could seek to achieve, how it
could be established and how it could gain wider
support. The workshops were organized in three
age-based groups: 8-11 years, 12-15 years, and
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or procedure affecting them

Implementation of Article 12, the child’s right to express an opinion
and to have that opinion taken into account in any matter

Policy areas What children have to say

Actions that CRDU suggests be taken to comply with
Article 12

Personal freedoms  Parents should not impose their own
beliefs and disregard what we think. We
have the right to our own opinion.

- 16-year-old, N. Ireland

+ Amend family law to make it the duty of parents, in
reaching major decisions relating to the child, to ascertain
the child's wishes and to give them due consideration, taking
account of the child's age and maturity.

Care of children You get moved from one place to
another. | vrent through about six places
ina year and you never have
a choice. They just tell you lo get
packed.

- 14-year-old, North East

« Draw up guidelines in consultation with young people
concerning ways to increase the involvement of children in
residential or foster care in decisions that affect their lives.
» Give children the right to give consent to adoption, at age
12 or when judged capable of understanding the issues
invoived.

Physical and For children v/ho have been abused
personal integrity there should be a lot more help to get
themn through it. You need counselling,
it's important to let everything out.
- 17-year-old, London

« Ascertain systematically children’s views of the
appropriateness and effectiveness of interventions following
allegations of abuse.

« Review child protection procedures nationwide, taking as
a starting point the basic principles in the Convention.

Health and health My pet hate is when doctors talk over

care services my head to my parents. I'm the patient
regardless of my age, and they should
talk directly to me.

- 15-year-old, London

+ Involve children and young people in the design and
implementation of heaith promotion programmes, which
should include issues identified as important by them.

+ Carry out wide-ranging consultation and debate with a
view to statutory clarification of the rights of children and
young people in relation to consent and refusal of medical
treatment.

Education | was never given a choice of what
school | wished to attend....it's
autornatically assumed that you must
attend a school that is distinctly set
aside for disabled people and I think
that is wrong.

- 18-year-old, N. Ireland

Sorme schools have school councils
with representatives from the student
body, but more often than not these
appear to be mere tokens, rarely being
consulted and only on trivial matters.

- 17-year-old, North East

« Enact legislation to ensure that the child has a right to be
heard in decision-making and appeals concerned with
schoot choice, exclusions from school, special needs
assessment and making of statements of special
educational needs.

¢ Ensure that children are provided by schools and local
authorities with the opportunity to express their views on
matters of concern to them in the running of schools and that
their views are given due weight in accordance with their age
and maturity.

« Ensure that both initial and in-service training are founded
on principles of respect for children and greater democracy
within schools.

Child labour /can't join a trade union because | know
[ vill lose my job over it.
- 17-year-old, York
| was supposed to be an apprentice
carpenter, but they stuck me in the
canteen because they were short
staffed.
- 17-year-old, Scotland

¢ Undertake a broad-ranging review of children and
employment to explore different aspects of child labour,
including the need for opportunities for children to engage in
part-time work in exempted categories of employment. The
views of children and young people must be sought as part of
this review.

15-18 years. One session was devoted to a discus-
sion with several Channel 4 producers, who talked
with groups of children about their views on pro-
gramming and the future.

The adults who participated were there only
to facilitate the conference and to perform logis-
tical tasks for the participants. It was agreed that
the weekend would provide an opportunity for

the children themselves to explore the idea of a
children’s organization, and that deliberations
were not to be inhibited by adults.

4. Outcome of the conference. The confer-
ence, which was held in July 1994 and attended
by 55 children and young people, proved to be a
challenging, constructive and enjoyable event.
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The young people felt strongly about pursu-
ing the idea of creating a new children’s organi-
zation, and over 20 participants volunteered to
form a steering group to foster its development.
CRDU’s Youth Development Worker agreed to
assist the steering group and facilitate its
meetings. To support this process, money needed
to be raised. We therefore invited all the major
children’s organizations to a meeting during
which we explained the decisions made at the
children’s conference and the purpose of the
steering group and requested financial contribu-
tions to support its ongoing costs. We met with a
very positive response, receiving several thou-
sand pounds to continue the work.

Since then, the group has met every two or
three months for residential weekends to put
flesh on the bones of ideas that were formulated
at the conference. Considerable progress has
been made. As of the beginning of 1996:

e It has been agreed to call the organization Ar-
ticle 12, and that its objectives would be to pro-
mote the implementation of the Convention on
the Rights of the Child. Article 12 has applied
for charitable status and has made applications
for funding from a range of charitable founda-
tions in the UK to establish a full-time office.

e It has been agreed that the office should be
staffed by an adult administrator who would
have a support and organizational role but no
policy-making responsibility. All policy will be
determined by the children and young people
themselves.

e It was agreed that Article 12 would try to
maintain UK-wide membership. There was
some discussion about whether each of the
jurisdictions in the UK should break off and
develop independently. However, the children
rejected this idea, feeling that at this early
stage they needed to work collaboratively.
This decision had considerable implications
for the management of the steering group.
Meetings were significantly more expensive
to run, involving travel expenses to England
from Scotland, Northern Ireland and Wales. It
also meant that the organization at this stage
was inevitably very remote from the children’s
own day-to-day lives. However, it is antici-
pated that eventually separate but linked
groups of Article 12 will be set up in each of
the jurisdictions.

* A logo has been designed and draft materials
produced setting out the aims and objectives of
Article 12. These will be disseminated as soon
as the organization is formally launched.
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¢ Office space has been made available in one of
the major children’s organizations.

The process of moving beyond an initial idea
to the creation of a fully fledged organization is
inevitably slow. Because of the age of the mem-
bers and resource and time constraints, meetings
can take place only once every two or three
months. The children have had to absorb a consid-
erable amount of technical and complex informa-
tion relating not only to charity law, organizational
structures and the role of organization trustees, but
also to how and where to find funding and how to
develop objectives for their organization. It is
greatly to their credit that they have sustained their
enthusiasm and interest and are still keen to
remain involved. It is proposed that the organiza-
tion be formally launched in the autumn of 1996
with a well-publicized national conference to
attract new members and provide ideas on how
children can become actively involved in promot-
ing the principles of the Convention.
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IDENTIFYING MECHANISMS
FOR ENSURING COMPLIANCE
AND ENFORCEMENT

T he work of CRDU during its three years of
life demonstrated that there is a great deal
=== that needs to change in the UK if full com-
pliance with the Convention is to be achieved.
The UK Agenda for Children provided powerful
testimony to the need for changes in legislation,
policy, resourcing and attitudes. It also became
clear that without the creation of statutory struc-
tures for promoting the Convention and for chal-
lenging breaches of its principles and standards,
little would change. A growing number of other
countries have recognized the need for indepen-
dent bodies to advocate on behalf of children.
Sweden, Norway, New Zealand, South Australia
and Costa Rica, for example, have created statu-
tory commissioners for children. Other coun-
tries, including Spain, have introduced specific
legislation to give practical effect to the rights set
out in the Convention. Namibia and South Africa
are re-examining their constitution to identify
changes that might be needed. Viet Nam has
engaged in a thorough review of its criminal jus-
tice system to consider whether both the letter
and the spirit of the Convention are adequately
reflected. Sri Lanka and Madagascar have begun
to explore the implications of the Convention for
raising the civil status of the child, particularly
within the family. They have begun to address
the need to protect and support families in the
task of bringing up their children, while promot-
ing recognition of the child’s right to participate
in decision-making, to be protected from all
forms of physical violence and to be perceived as
a subject with evolving capacities and not the
property of their parents. These changes are not
easy to achieve; they will take time and will not
occur if governments do not introduce the neces-
sary legislative changes backed up by support to
parents.
Similarly, compliance with Article 4, which
requires governments to “undertake all appropri-
ate legislative, administrative and other mea-

sures for the implementation of the rights recog-
nized in the Convention ... to the maximum
extent of their available resources”, necessitates
a fundamental rethinking of the value societies
attach to children. The UK is not a child-centred
society. Our housing developments, transport
system, shops, restaurants and city centres are
not child-friendly. We have allowed a massive
increase in child poverty to occur in the past 15
years — from 1.4 million in 1979 to 4.1 million
in 1992 —without any public outcry, a pattern
that is not replicated on a comparable scale in
other European countries.

There is growing acceptance of the Conven-
tion’s significance and of the need to use its prin-
ciples and standards as a framework for develop-
ing policy and practice in the UK. Seen but not
heard, a recent report by the Audit Commission
(a body established to monitor government
expenditure), acknowledges the obligations
imposed by the Convention on parents and the
State. Similarly, a draft DOH circular on Chil-
dren’s Service Plans is accompanied by a letter
encouraging local authorities to ensure that their
plans take account of the Convention. A DOH
consultation draft on child health in the commu-
nity stresses that providers of children’s services
should consider the provisions of the Convention
when defining the principles on which they base
their services. Those principles should also be
reflected in the stipulation and implementation of
contracts for child health services. A strategic
document on child health services published by
the Welsh Health Planning Forum explicitly
addresses the need to respect children’s rights in
the development of all health services. Even
more significantly, the Children (Scotland) Act
1995 represents a considerable step forward in
the recognition of children’s and young people’s
rights to participation by incorporating the prin-
ciple embodied in Article 12 into primary legis-
lation relating to parents and other carers.
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These developments are significant indica-
tors that the Convention is now beginning to
inform the thinking of certain government
departments in the development of legislation
and policy. However, it is necessary to be cau-
tious in assuming that sufficient work has been
done to ensure continuing momentum in promot-
ing children’s rights. Indeed, it was patently clear
during the life of CRDU that the Government
was not going to take a lead in promoting public
debate and policy to challenge the prevailing low
status, resourcing and respect for children. But it
was also our view that CRDU was not an appro-
priate long-term alternative. Its role was to act as
a catalyst for a time-limited period. At the end of
the three years of the Unit’s life, it was necessary
to examine how best to promote stable, effective
and permanent mechanisms to ensure that the
Convention would become a dynamic force for
change rather than a mere formality — a paper
exercise with no consequences for children. The
decision to establish the Unit as a short-term pro-
ject to raise the profile of these issues was a
sound one. By existing as an independent unit
with an explicit and exclusive focus on the Con-
vention, CRDU was able to raise awareness of
both the Convention itself and of its implications
for children in British society. The Unit was able
to develop a body of expertise on the rights of
children and on processes for practical imple-
mentation. It played a significant role in seeking
to place the Convention on the agenda of politi-
cians, policy makers and practitioners. That role
needed consolidation through the establishment
of a statutory Children’s Rights Commissioner
with the resources, power and authority to moni-
tor children’s rights effectively and maintain
continuing pressure to promote the implementa-
tion of the Convention in the longer term.

In 1990, the Calouste Gulbenkian Foundation
established an advisory group and commissioned
a detailed feasibility study on the idea of a gov-
emmmental office to promote the rights and inter-
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ests of children in the UK, which resulted in the
publication in 1991 of Taking Children Seriously
- A Proposal for a Children’s Rights Commis-
sioner. A steering group, serviced by the chair of
CRDU, was established the following year to
devise ways of promoting the proposal. At that
time it was not felt appropriate to seek funding
for this work, as the newly elected Government
clearly indicated that it did not accept the case for
a statutory office to represent children’s interests.
The group instead sought to broaden support and
keep the proposal in the public eye through sem-
inars and leaflets. By 1994, however, there was
growing support for seeking funding to appoint
staff who could develop and promote the case for
a Children’s Rights Commissioner more inten-
sively. Accordingly, the Gulbenkian Foundation
proposed that when CRDU closed in March
1995, its legal and charitable status should be
used to establish a new office to promote the
need for a Children’s Rights Commissioner. The
Foundation found widespread support for the
proposal, and the CRDU Management Council
agreed that funding to establish the new Office
should be sought. It would be known as the Chil-
dren’s Rights Office: Working towards a Chil-
dren’s Rights Commissioner.

A young participant at
a residential
conference organized
by CRDU.



The function of the Children’s Rights Office
would be to explore further the proposal in Tak-
ing Children Seriously,illustrate how a Commis-
sioner’s office could function and demonstrate
its potential benefits. There has been widespread
criticism of the lack of coordination of govern-
ment policy towards children across depart-
ments. Also, as noted with concern by the Com-
mittee on the Rights of the Child, departments
currently lack mechanisms to monitor policy in
relation to the Convention’s overarching princi-
ples and standards.

The Office would also collect and disseminate
in the UK information on the work of Commis-
sioners in other countries and on relevant interna-
tional developments. For example, there is much
information about the coordination of government
policies towards children in the State Party Initial
Reports to the Committee on the Rights of the

Child and in the Committee’s observations and
recommendations. The Committee is also devel-
oping indicators for monitoring international
implementation of the Convention.

A primary focus of the office would be to
raise awareness of the proposal for a Commis-
sioner and its potential implications for children,
particularly in those policy areas less represented
by existing supporting organizations (for ex-
ample, education, environment and planning). It
would seek the support of all major political par-
ties for the introduction of legislation to establish
a statutory commissioner at the earliest possible
opportunity. The creation of such an office would
build on the expertise, reputation and experience
of CRDU to work proactively towards the estab-
lishment of a permanent structure with the
authority to monitor and enforce compliance
with the Convention.
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CONCLUSION

he Children’s Rights Development Unit was
a unique experiment. At the end of its three
= years of existence, it was important to evalu-
ate the extent to which the Unit had achieved its
aim of promoting the fullest possible implemen-
tation of the Convention on the Rights of the
Child. The following paragraphs seek to examine
how far the Unit progressed, the barriers to
change and the need for further work.

The Unit achieved considerable success in rais-
ing the profile of the Convention, and awareness
of its implications for children, among profes-
sionals in the fields of health, youth justice, child
welfare, child protection, play and day care.
Many organizations, both statutory and non-
governmental, in these areas have acknowledged
the need to work within the framework of the
Convention’s principles and have sought to
inform their staff and members about the Con-
vention. Success was not as marked in the educa-
tion world, where understanding and indeed
sympathy with a child rights perspective is sig-
nificantly less pronounced.

Certainly among the public, both adults and
children, there is still widespread ignorance of
the Convention’s existence. The Unit’s work
with the media began to make some inroads in
raising awareness of the implications of the Con-
vention in respect of many social issues. Con-
structive analysis, however, has been confined to
the quality press, whereas, in general, the popular
press has been more disparaging and derisive in
its discussions of children’s rights. There is
therefore a considerable task ahead in seeking to
give effect to Article 42.

The two most important and urgent develop-
ments that now need to take place are the intro-
duction of the Convention and its principles into
the National Curriculum, and the incorporation
of the Convention into the training of all profes-

sionals working with children. These two mea-
sures, both consistently recommended by the
Committee on the Rights of the Child, would
ensure that the Convention becomes a familiar
concept throughout society and begins to inform
thinking and policy at a far more profound level
than is currently the case.

The production of the UK Agenda for Children
was an invaluable process for gaining a detailed
picture of the state of children’s lives in the UK
and raising awareness of the ways in which the
Convention could be used to evaluate law, policy
and practice. By adopting the methodology it
did, CRDU not only attempted to provide a com-
mentary on the extent of compliance with the
Convention, which served to inform the Com-
mittee on the Rights of the Child, but it also
sought to create a process which in itself would
serve to promote those rights. Some of the
strengths of the process and the product were:

a) The UK Agenda attempts to analyse and
interpret the implications of each article in the
Convention. The Convention is still recent, and
without an international court there will be no
body of case law developed to help in this inter-
pretation. It is therefore important to open up
debate on the meaning of each article in relation
to legislation, policy and practice. The Commit-
tee on the Rights of the Child plays the leading
role in this respect, and it is necessary to monitor
closely the interpretations and indicators it is
establishing in relation to each of the Conven-
tion’s articles. Meanwhile, the UK Agenda pro-
vided the first detailed contribution to that debate
in the light of current legislation in the UK.

b) The process of producing the UK Agenda
created a methodology for monitoring the Con-
vention. In many countries there has recently
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been a great deal of activity to develop NGO coa-
litions to monitor the Convention and to produce
reports for the Committee on the Rights of the
Child. However, few countries have developed
as systematic and wide-ranging an approach —
in terms of the collaboration, the involvement of
children and young people, and the level of detail
of the analysis — as that achieved in the UK. We
sought to create a framework for continued
monitoring of the implementation of children’s
rights in this country.

¢) With so many organizations and individ-
uals involved in drafting the UK Agenda, its pro-
duction process became a key vehicle for making
the Convention widely known and understood.
Several hundred organizations throughout the UK
were approached to take part in the consultation.
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In this way, CRDU was able to engage people
actively in understanding the Convention, rather
than relying on the more passive approach of dis-
seminating information,

d) We made contact with a wide range of
children and attempted to assess how aware they
were of their rights and how far they felt those
rights were respected. This process provided
invaluable insights into the extent to which chil-
dren and young people feel disempowered and
marginalized from decisions that affect their
lives.

e) By relying on broad-based collaboration,
we were able to produce a document that drew
from a considerable body of expertise and expe-
rience. This lent credibility and strength to both
the analytical sections of the UK Agenda and the
‘actions required for compliance’ with the
Convention.

f) The UK Agenda is indeed an agenda for
action. It provides a detailed and comprehensive
basis for policy development in every area of
children’s lives. It became clear in the course of
the work that in many respects the UK is failing
to promote children’s rights in line with its obli-
gations under the Convention and that substan-



tial changes to law, policy and practice are neces-
sary to achieve compliance with its principles
and standards. The Committee on the Rights of
the Child was obviously a primary audience for
the UK Agenda. But the report was also meant to
be used as a policy tool within the UK by organi-
zations seeking improvements in children’s lives
through work in areas such as special needs edu-
cation, play, poverty, child welfare, child labour,
health and physical integrity. More than 1,500
copies of the UK Agenda have been sold within
the UK and abroad. It has reached a wide audi-
ence, including academics, policy makers and
practitioners, an indication that it is being used as
a resource tool in teaching, training, policy
development and practice.

However, the need to audit the state of chil-
dren’s rights is a continuous one. The UK Gov-
ernment is due to report again to the Committee
on the Rights of the Child in January 1999. It is
now necessary to begin to explore ways to update
the report and assess how far the Government has
responded to the Committee’s criticisms and rec-
ommendations following its examination of the
Government’s first report.

The process of encouraging organizations to
adopt the Convention has been positive: 400
organizations have made a formal commitment
to implement the principles and standards of the
Convention in their work. Obviously, the extent
to which such a commitment will influence and
inform that work will vary among different orga-
nizations. For some it will be little more than a
formality. For others it is a fundamental commit-
ment involving a radical rethinking of the ways
in which services are delivered. The publication
of the Public Register, which has been under-
taken by the Children’s Rights Office following
on the work of CRDU, will provide positive
examples of good practice which will, it is
hoped, encourage more organizations to intro-
duce comparable initiatives.

Producing the good-practice guides proved
invaluable. The difficulties that many organiza-
tions and individuals had in understanding the
policy and practical implications of the Conven-
tion’s articles represented a considerable barrier
to its successful implementation. The guides
sought to demonstrate how policies could be

reviewed to reflect more consistently the spirit of
the Convention, and we have sold many copies to
both policy makers and practitioners working
with children.

At the national level, the Government is still
failing to incorporate the principles of the Con-
vention into policy or legislation. Much new leg-
islation has not only failed to acknowledge the
Convention, but explicitly contravenes its prin-
ciples. Recent proposals on youth justice, hous-
ing and refugees, for example, are all likely to
have seriously detrimental implications for chil-
dren. And with regard to promoting debate on the
civil rights of children in accordance with the
principles of the Convention, the UK, like most
other countries, is at the beginning of a very long
road. Without doubt it is the civil rights in the
Convention that most profoundly challenge our
traditional assumptions about both the nature of
childhood and the relationship between adults
and children. In our work, we attempted to dem-
onstrate that promoting and respecting the rights
of children leads neither to the destruction of
family life nor to chaos in schools. Rather, valu-
ing and respecting children is the most effective
route to the development of children equipped to
accept social responsibility and value and respect
others. This message is not easily heard in the
UK, and there is still a great deal of work to be
done to promote it.

Progress has been made in recognizing the
importance, both in principle and practice, of
involving children and young people in decisions
affecting their lives. The Unit’s Youth Develop-
ment Worker provided a service to many organi-
zations, undertaking consultations with young
people on issues of concern and advising staff on
how to develop structures that consider the views
of children and young people. A number of local
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authorities with responsibility for children in
care have begun to explore means of improving
children’s participation in decisions concerning
their day-to-day lives and planning for their
futures. There have been some exciting initia-
tives in the health field that have enabled chil-
dren to play a greater role in taking responsibility
for their own health care. Similarly, a number of
NGOs in the child welfare field have acknowl-
edged the benefits of listening to children and
have begun to make participation a priority in
their work.

The language of participation is more wide-
spread than it was before the Convention was
ratified, and there is a growing debate about the
need to balance children’s rights to family or
state protection with their right to have their
wishes and feelings taken seriously. However,
most children and young people identify the fail-
ure of adults to listen as one of their most signif-
icant concerns, and they have recognized this
failure in parents, schools, politicians, policy
makers and the media. We hope that the creation
of Article 12, the children’s organization, will
provide a powerful vehicle for both articulating
the concerns of children and demonstrating their
capacity to make an effective contribution.

The Children’s Rights Office is envisaged as a
step towards the establishment of permanent
enforcement structures. The future success of
this initiative lies largely in the hands of politi-
cians. Meanwhile, the Office continues to
develop some of the work begun by the Chil-
dren’s Rights Development Unit and seeks to
maintain a profile in the UK on children’s rights.

Without doubt the Unit made a substantial
contribution to increasing knowledge and aware-
ness of the Convention and was perceived by
many organizations as an invaluable resource.
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By focusing exclusively on the Convention it
was able to build up a body of expertise on the
implications of this treaty’s principles and to
identify the areas of law, policy and practice
requiring change for achieving compliance. The
Unit also monitored relevant international devel-
opments that were taking place as the Conven-
tion was ratified by almost every country in the
world. This expertise would have been much
harder to achieve without the existence of a sec-
retariat dedicated exclusively to the Convention.
But we have a very long way to go before we can
confidently claim that all possible efforts are
being made to promote and respect all the rights
in the Convention for all children. To ensure that
by 1999 when the UK Government presents its
next report to the Committee on the Rights of the
Child the rights of children will have a much
higher public and political profile, all NGOs and
statutory authorities need to continue to work
creatively with and for children. The Convention
must be used as a tool for radical and far-thinking
change in children’s lives. Unless active mea-
sures are taken by everyone involved with chil-
dren to ensure that the principles and standards of
the Convention become a reality, it will become
little more than a set of pious aspirations. And
that failure would be a betrayal of all our chil-
dren. It must not be allowed to happen.
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APPENDIX |

CHILDREN’'S RIGHTS

CRDU 235 Shaftesbury Avenue
LONDON WC2ZH BEL

QUESTIONNAIRE

MA 1992
PLEASE RETURN BY APRIL 6 1992 AT THE LATEST TO:
CRDU!, 235 Shaltesbury Avenue, London W{2ZH 8EL.

Organisation/authority:
Name for future contact:
address:

phone: fax:

If you do not have a copy of the Convention, please phone and we will send one by return.
If you find it easier to type your response on separate sheets, please indicate numbers of the questions.

1. Does your work with / for children and young people involve:
] policy developmenc?
[ service delivery?
[]--- research?
[ advice/counselling?

D --- other?

Please give very brief details, or enclose eg annual report.

2. Are you interested in being involved in drawing up a national agenda for
fully implementing the UN Convention in the UK?
yes / no
If “yes”, which articles are particularly relevant to your work?

Article nos:

See enclosed summary which groups the Articles around issues. We assume all organisations/authorities
will wish to consider the implications to certain general principles, including Article 2 (no discrimination

in implementation), Article 3 (best interests of the child to be a primary consideration in all matters) and
Article 12 (respect for views of the child).




3.

4,

Has your organisation/authority already considered the implications of
the Convention?
(a) for UK law, policy and practice affecting children and young people?
yes / no
if “yes” please give brief details and enclose any relevant papers etc.

(b) for its own work?
yes / no
if “yes” please send details, papers etc.
if “yes”, have you formally adopted the Convention or part of it as a set of minimum
standards for your work with children/young people?
yes / no
if “no”, will you consider formally adopting the Convention?
yes / no
if “yes”, please let the Unit know the result.

Does your organisation/authority consult children/young people formally
or informally about any aspects of its work:
(a) about policies?
yes / no
(b) about services?
yes / no
(¢) about other aspects?
yes / no
Please give brief details if answer to (a), (b) or (c) is “yes”, and enclose any relevant

policy papers etc.

Are you in touch with groups of children/young people who might be
interested in being directly involved in contributing their views to a
national agenda for full implementation of the Convention?

yes / no

If “yes” please give details including how they could be contacted (eg directly or

through you).

From your work, can you identify categories of children in particularly
difficult circumstances?

The Unit is planning to set up a consultative forum of organisations and
individuals committed to full implementation of the Convention. Are you
interested in attending such a forum?

yes / no

Do you know of any coalitions or groups of organisations/authorities
working on particular areas of policy development for children/young
people (eg child care, child poverty, children’s health)?

yes / no

If “yes” please give details including contact name, address and phone number.
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APPENDIX 11

W O R KI NG TOWARDS A CHILDREN?"'S R1 GHTS COMMISSIONEHR

CHILDREN'S RIGHTS OFFICE

235 SHAFTESBURY AVENUE LONDON WC2H 8EL TEL 0171 240 4449 FAX 0171 240 4514

ADOPTION OF THE UN CONVENTION ON THE RIGHTS OF THE CHILD:
Initial report on progress: questionnaire

NaAME Of OFGANISANION  .eeiiieiiieee ettt e e et e e e e ena e e e e s abeeeaaateeeentsaeesaseeeeennssaaneaesnnnnn
Contact person and deSigNatioN ..ottt sttt ne b e en et et e e s

AQAress, PhONE, fAX ...ttt ettt b et srese e saeasaeemsesae e seeete e eea

We suggest you fill in YES/NO answers on this sheet, and type additional information separately, referring to
questions by numbers.

1 Has the organisation prepared any reports on progress towards implementation of the Convention
following adoption?

YES/NO If “yes”, please enclose.

2 Does respect for the standards and principles of the Convention form part of the organisation’s
mission statement or other public statement of aims?

YES/NO If “yes”, please enclose.

3 Is there a corporate strategy involving all or some departments for promoting implementation of the
Convention?

YES/NO If “yes” please enclose relevant papers.

4 Is your organisation taking part in consultations over the development of a local “Children’s
Services Plan”?

YES/NO If “yes”, does the plan use the Convention as a framework, or otherwise refer to it?
YES/NO If “yes” please give details, enclose plan if relevant or indicate how it is available.

5 Has your organisation appointed a “Children’s Rights Officer”, or made a similar appointment?
YES/NO If “yes” please indicate extent of brief/job description and send any reports etc.

6 Have there been any other administrative or structural changes designed to ensure increased
consideration of and respect for the Convention in the organisation’s policy development and

practice?

YES/NO If “yes” please send details.

7 Has your organisation initiated or taken part in any staff training on implications of the Convention
for policy and practice?

Initiated YES/NO
Taken partin YES/NO Please send any details.

8 Has your organisation initiated any activities designed to make the public inciuding children more
aware of the Convention and its implications?

YES/NO If “yes” please‘send details.
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RESPECT FOR KEY PRINCIPLES IN CONVENTION

9

Article 2: no discrimination in access to rights

Has consideration of the non-discrimination principle in relation to children led to any changes/development of
the organisation’s equal opportunities statement and policies? And/or any developments in monitoring/
evaluation of services?

1 O Article 3: the best interests principle

11

How does the organisation seek to ensure that in all actions concerning children the best interests of the child
is a primary consideration? (eg does the organisation require child impact statements when considering new

policy?)

Article 6: ensuring “to the maximum extent” the survival and development of the child
Has the organisation built this principle of optimal development into its policies?

1 2 Article 12: respecting children’s views

13

What strategies has the organisation developed for ensuring that children’s views are ascertained and
appropriately considered in the development, delivery, monitoring and evaluation of services as well as in
individual decision-making concerning the child?

Articles 13,14,15,16,19: respect for children’s civil rights to freedom of expression, thought,
conscience and religion; freedom of association; right to privacy; right to protection from all forms of
violence

What action has the organisation taken to ensure respect for children’s civil rights in its services?

VIEW OF IMPLICATIONS OF OTHER PROVISIONS

1 4 What action has the organisation taken to ensure that its activities and services are compatible with

and promote other provisions of the Convention?
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The information received from voluntary organisations and professional and statutory bodies will be added
to the Public Register of Adoption. It will be available to the Public at the offices of the Children’s Rights
Office, and the Office will disseminate summaries of local initiatives in regular reports.
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DIX I

W O RKING TOWARDS A CH!LDREN"S RI1 GHTS COMMISSIONEHR

CHILDREN’S RIGHTS OFFICE

235 SHAFTESBURY AVENUE LONDON WGC2H BEL TEL 0171 240 4449 FAX 0171 240 4514

CHILDREN’S RIGHTS OFFICE

USING THE UN CONVENTION ON THE RIGHTS OF THE
CHILD TO AUDIT POLICY AND PRACTICE
A guide for voluntary organisations and

professional bodies considering adopting the Convention
September 1995

THE UN CONVENTION ON THE RIGHTS OF THE CHILD

The UN Convention on the Rights of the Child, which the UK Government ratified on 16 December 1991, provides a set of principles
and minimum standards against which to test law, policy and practice as it affects children and young people.

Article 1 defines a child for the purposes of the Convention. Articles 2 to 40 cover civil, political, economic, social, and cultural rights
of the child. Anticle 4 indicates that with regard to economic, social and cultural rights, states must implement to the maximum extent
of their available resources. There is an absolute duty to fully implement children’s civil and political rights. Article 42 obliges the
Government “to make the principles and provisions of the Convention widely known, by appropriate and active means, to adults and
children alike”. Articles 43-34 are concerned with procedures to encourage effective implementation throughout the world.

Basic principles

Certain Articles are fundamental, and their implications need to be considered both overall, and in relation to every other Article:
Article 2 (1): anti-discrimination principle — all rights to be available to all children “without discrimination of any kind, irrespective
of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or

social origin, property, disability, birth or other status”.

Article 3 (1): best interests of the child to be a primary consideration in all actions concerning children, “whether undertaken by public
or private social welfare institutions, courts of law, administrative authorities or legislative bodies”.

Article 12: the child’s right to express views freely and have them given due weight; in particular the right to be heard in any judicial and
administrative proceedings affecting the child.

CHILDREN'S RIGHTS OFFICE 1S A PROJECT OF THE CHILDREN'S RIGHTS DEVELOPMENT UNIT

REGISTERED OFFICE 235 SHAFTESBURY AVE LONDON WCzH BEL REGISTERED ENGLAND WALES No. 2652127 A REGISTERED CHARITY No. 10

135
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Thus, for example, in considering law, policy and practice in education, as well as analysing the implications of Articles 28 and 29, on
the right to education and aims of education, it will be necessary to consider:

e are these rights implemented for all children without discrimination?

o do schools policies on exclusions operate in a manner consistent with the right of all children to education on the basis of equality of
opportunity?

are the best interests of the child a primary consideration in all actions concerning the child’s education?

do children have a right to have their views ascertained and taken seriously in all matters affecting them, and to be heard in all judicial
and administrative proceedings relating to education?

Other civil and political rights guaranteed by the Convention will also need to be considered in all services and situations involving
children:

Article 13: right to freedom of expression;

Article 14: freedom of thought, conscience and religion;

Article 15: freedom of association;

Article 16: right to privacy;

Article 19: right to protection from all forms of physical and mental violence;

Article 37: right to protection from inhuman or degrading treatment or punishment, and from arbitrary or unlawful restriction of liberty.

All the other Artictes should then be considered to see if they are relevant to your work or to the lives of children you are working with
or for.

HOW VOLUNTARY AND PROFESSIONAL BODIES CAN USE THE CONVENTION

Organizations working with or for children and young people can consider using the Convention in two ways:

First, internally, to “audit” their own policies and practices as far as they affect children, and as an aid to policy development. Some
voluntary organizations and other bodies have taken a formal decision to “adopt™ the Convention, and use it, like an equal
opportunities statement, to inform all their work as it affects children.

Second. externally, to “audit” legislation and the policy and practice of central government and other bodies as it affects children
and young people they work with or for.

It is important to remember that the Convention is a set of minimum standards. It was drafted for application worldwide, and of course
there are many ways in which law, policy and the state of children’s lives in the UK already exceed some of the standards. The Convention
indicates (Article 41) that nothing in it affects provisions in domestic law or applicable international law, eg the European Convention on
Human Rights, which is more conducive to the realization of the rights of the child. For example,while the Convention guarantees
participation rights to children and recognises children’s evolving capacity, it does not explicitly cover children’s growing rights to self-
determination, to make decisions for themselves. However, in domestic law the ‘Gillick’ principle suggests that once a child is judged to
have “sufficient understanding” they should be able to make decisions on important matters for themselves, unless there is some specific
age limit in legislation (eg the ages of consent to sexual activity).

As well as seeking to identify ways in which law, policy and practice fall short of the Convention’s standards, it is also important to
identify areas where we do not know enough to judge. For example, in relation to Articles on children’s rights to life and healthy
development, is the UK locally and nationally collecting sufficient information to enable it to tell how effectively these Articles are
currently implemented, and how changes in the National Health Service affect implementation; is there sufficient ethnic monitoring of
services for children, sanctions applied to children etc to judge if certain Articles of the Convention are fulfilled without discrimination?

The Children’s Rights Development Unit, in its publication the UK Agenda for Children, identified numerous examples of failures to
comply with the Convention and the rights it embodies for children and young people throughout the UK. It also sets out in detail the
action needed to comply fully with the Convention.

ADOPTING THE CONVENTION

Adopting the Convention can simply mean expressing general approval and support for it and its full implementation in the UK. In
addition, an institution, local authority or professional body could make a specific commitment to seek to implement the principles, or
all relevant principles, in all aspects of its work with or for children. In doing so, it could identify both the fundamental principles, and
particularly relevant Articles.

The Children’s Rights Office, a project of the Children’s Rights Development Unit, proposes to establish and maintain a Public Register
of bodies which have adopted the Convention, and formally resolved

“to respect the principles and standards in the UN Convention on the Rights of the Child in all aspects of our work, and to seek
to promote the fullest possible implementation of the Convention”.

We hope to use the register, and a linked reporting procedure, to promote and disseminate positive examples of policies and strategies
developed by local authorities and other bodies which seek to achieve effective implementation of the Convention.

Under the Convention, the Government is required to report regularly on progress towards implementation to the UN Committee on the
Rights of the Child. What we are proposing is a voluntary reporting procedure for all those bodies which have adopted the Convention, to
enable them to share information on initiatives, and work together in promoting children’s rights.

It is important to emphasise that while the primary responsibility for implementation is the Government’s, there is nothing to prevent
organizations secking to go beyond current law in implementing aspects of the Convention. For example, an after-school centre might
decide to involve children directly in the policy, planning, monitoring and evaluation of the service being provided.

If you do decide to “adopt” the Convention, please let the CRO know and send the Office any relevant papers.
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CHECKLIST FOR IMPLEMENTING THE CONVENTION

In seeking to ascertain whether the principles embodied in the Convention are adequately implemented within an organisation,
professional body or institution, the following checklist of questions might be useful as a starting point:

1 Which Articles are relevant for each area of your work with or for children?

2 Is your constitution, aims and objects clause, ethical code consistent with the Convention? Could the Convention, or a
commitment to it, be built in?

3 Does your equal opportunities policy specifically address the rights of children not to be discriminated against?

4 How is your equal opportunities policy, as it affects children, being monitored in respect of disability, race, culture, language,
religion, gender, etc? Is there adequate monitoring of all your activities with or for children to enable you to determine whether
they are delivered without discrimination?

5 When policy proposals and reports are prepared, are the best interests of affected children always a primary consideration? Is a
child impact statement prepared?

6 What system do you have, if any, for ensuring a) that individual children are consulted on matters of relevance to them, at central
and local level, and b) that children and young people as a group are consulted on matters of policy both centrally and locally?

7 What system exists to monitor and evaluate procedures for consultation with children?

8 What formal complaints/appeals procedures exist for children? Is any representation or independent advocacy service available to
children?

9 Are complaints procedures being monitored? Are young people being consulted about those procedures?

10 The Convention requires that education, recreation, health care, training, preparation for employment and recreational
opportunities for disabled children are provided in such a way as to optimise the child’s social integration and individual
development. Do your policies facilitate social integration?

11 Are recreational and leisure facilities provided on an integrated basis for disabled and able-bodied children?

12 What policies do you have to promote children’s right to respect for their physical integrity, and to protection from all forms of
physical and mental violence?

13 Are the civil rights of children you work with or for properly respected — rights to freedom of expression, freedom of association,
privacy ctc?

14 Tf you work with special groups of children — eg refugee children, children of minority groups, children who have been victims
of violence or abuse — have you considered the special provisions in the Convention relating to them?

UN COMMITTEE ON THE RIGHTS OF THE CHILD: CRITICISMS AND RECOMMENDATIONS

In Japuary 1994, the Government was examined by the UN Committee on the Rights of the Child on its record to date implementing the
Convention. The Committee which is the intemational authority established to monitor the Convention expressed a number of

criticisms of the Government for failing to take sufficient measures to ensure adequate respect for the principles and standards in the
Convention. Some of the recommendations of the Committee which may have particular relevance for your organisation are as follows:

the general principles of the Convention and in particular, Article 3, the duty to promote the best interests of children, should guide
policy development at local and national government level. This approach should inform decisions about the allocation of resources
and the need to overcome the problems of growing social and economic inequality and increased poverty;

additional measures are needed to address the impact of poverty, homelessness and race on the health of children;

teaching about the Convention and children’s rights should be incorporated into the curriculum of all professionals working with or
for children;

greater priority should be given to promoting Article 12, the right of children to express a view on all matters of concern to them.
Measures need to be established to facilitate the participation of children in decisions affecting them both within the family and the
Community;

further action is needed to promote parental responsibility and to tackle the growing problem of teenage pregnancy;

further measures are needed to challenge societal attitudes towards physical punishment of children and to foster acceptance of the
legal prohibition of such punishment;

procedures should be introduced to ensure that children are provided with opportunities 10 express their views on the running of
schools, that teaching methods are inspired by and reflect the spirit and philosophy of the Convention, that education on the
Convention should be introduced into the school curriculum, and that children should always be given a right to appeal against
expulsion from school;

more attention and resources need to be directed to the development of programmes to promote the physical and psychological
recovery and social reintegration of child victims of neglect, sexual exploitation, drug abuse, family conflict and children caught up
in the system of administration of justice;

more pro-active measures are needed to protect the right of children in Gypsy and traveller communities including the right to
education and to adequate numbers of adequately appointed sites.

careful monitoring of the Criminal Justice and Public Order Act 1994 is needed to ensure its compatibility with the principles and
provisions of the Convention.

(The full texts of the concluding observations are contained in a Children’s Rights Office publication, Making the Convention Work for
Children, see page 70).
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USEFUL PUBLICATIONS

UN Convention on the Rights of the Child, full text of the Convention, background and unofficial summary, available free from CRO
please send 50p pp

Checklist for Children: Implementing the UN Convention on the Rights of the Child: Developing local authority policy and practice,
detailed suggestions for action by local authorities to give effect to the principles and standards of the Convention, AMA/CRO, (1995)
£11 plus 50p pp

Child Health Rights: Implementing the UN Convention on the Rights of the Child in the National Health Service — a practitioner’s
guide, CRO/Royal College of Nursing/British Association of Child Health, (1995) £1.50 plus 50p pp

Making the Convention Work for Children, an explanation of the history and structure of the UN Convention on the Rights of the Child
and the international monitoring mechanisms, CRO (1995), £5 plus 50p pp

UK Agenda for Children, a systematic analysis of the extent to which law, policy and practice in the UK complies with the principles and
standards of the UN Convention on the Rights of the Child, CRDU, (1994) £20 plus £3.50 pp

Building Small Democracies, the implications of the UN Convention on the Rights of the Child for respecting children’s civil rights in
the family.

ALL THESE PUBLICATIONS ARE AVAILABLE FROM THE CHILDREN’S RIGHTS OFFICE.
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