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FOREWORD

In November 2001, the UN General Assembly re-
quested the Secretary-General to conduct an in-
depth Study on Violence against Children. The
request followed the recommendation for such a
study from the Committee on the Rights of the Child,
based on the Committee’s experience and on two
days of thematic discussion, in 2000 and 2001, on
violence against children.

The goals of the UN Study are to:

@ raise international visibility of all forms of violence
against children;

@ better understand the causes of the problem and
its impact on children and societies at large;

® assess existing policies and mechanisms and
enhance their ability to prevent and address vio-
lence against children;

e identify an international action plan to effectively
end these abuses.

In the light of the provisions of the Convention on
the Rights of the Child, “Violence” includes all forms
of physical or mental violence, injury or abuse,
neglect or negligent treatment, including sexual
abuse, bullying in schools and corporal punishment.
The Committee recommended that the study should
cover violence in all contexts in which children find
themselves, including within their family and the
home, schools, care or residential institutions, work
situations, on the streets, in detention facilities and
prisons, and in relation to police action and the use
of capital and physical punishment.

The UN Study on Violence against Children reaf-
firms this foundation. The Study is rooted in chil-
dren’s human rights to protection from all forms of
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violence. Moreover, the Study aims to promote
action to prevent and eliminate violence against chil-
dren at international, regional, national and local lev-
els. As such, improving implementation of human
rights is at the core of the Study and this publication
provides a snapshot of what has been achieved so far
with implications for the future.

The purpose of this publication is to recall the
human rights framework set out in international
instruments adopted by the United Nations with rel-
evance to the right of children to freedom from vio-
lence. It also reviews how treaty bodies established
by human rights conventions to monitor progress in
their implementation, as well as other UN human
rights mechanisms have addressed the protection of
children from violence.

As the present review highlights, protecting chil-
dren from all forms of violence is an obligation
enshrined in international law. States must ensure
that children are not subject to violence within the
family, the school or community, nor within the con-
fines of the very state institutions established to pro-
vide them with the necessary care and protection for
their healthy growth and development.

The Convention on the Rights of the Child (CRC)
made a decisive contribution to this understanding by
specifically stressing that children are to be protected
from all forms of violence “while in the care of par-
ent(s), legal guardian(s) or any other person who has
the care of the child”; within the education system
where school discipline is to be “administered in a
manner consistent with the child’s human dignity and
in conformity with the Convention on the Rights of
the Child”; as well as from “torture or other cruel,
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inhuman or degrading treatment or punishment” Vio-
lence has to be seen in the context of all aspects of
children’s lives and for that reason, measures to com-
bat violence against children must, of necessity,
address the general life experiences of children and
the circumstances in which they grow up.

As revealed in this publication, the principles and
provisions within the CRC and those embodied in
other relevant international human rights instru-
ments, underpin the work of human rights bodies
and implementation mechanisms and are premised
on a fundamental commitment to the protection and
promotion of the rights of the child.

How such human rights instruments are imple-
mented is also clearly a matter of great importance.
The protection of children from violence cannot be
based on good intentions alone and the evidence on
which the key conclusions for this publication are
drawn firmly suggest that despite the wealth of
agreed international instruments, there is still much
to be done to effectively protect children and to cre-
ate a society in which they can live without being the
victims of violence or indeed having to employ vio-
lence as a means of resolving disputes or relating to
others. What the human rights instruments generally
illustrate is that the right of children to protection
from violence will not be realised if we do not
address all the negative factors children encounter in
their lives; if adequate support is not provided to
families — including through social policy and welfare
programmes-in their child rearing responsibilities;
and if state policies fail to take sufficient recognition
of the vulnerable position of some groups of children
who are particularly at risk.

In this process, children have an important role to
play. Children disproportionately suffer violence but
they are also particularly well placed to contribute to
policies and practices that prevent and address vio-
lence. In this spirit, the Committee on the Rights of
the Child recommended that:

“[...] in conceptualising violence, [...] the critical
starting point and frame of reference be the experi-
ence of children themselves. Therefore children and
young people must be meaningfully involved in pro-
moting and strategizing action on violence against
children”

Despite the fact that violence against children
occupies a central position in many international
human rights instruments, in practice we continue to
fail too many of our children who are the victims of
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violence in so many different ways in so many
spheres of their lives. This paper is a small contribu-
tion to an understanding of the available relevant
human rights instruments and how their implemen-
tation might best protect children from violence.

The publication highlights a number of dimen-
sions that are of critical relevance to the further
development of the UN Study and to promote
respect for the right of the child to freedom from vio-
lence. They reiterate in particular that:

@ in spite of the ratification by 192 countries of the
Convention on the Rights of the Child, and the exis-
tence of associated human rights instruments and
mechanisms, millions of children around the world
remain the victims of violence

@ violence against children takes place in all societies
and in all settings and no single group alone can
effectively address it

@ children are very often the victims of violence from
the very state institutions responsible for their
care, welfare and upbringing

@ supporting families is a powerful mechanism for
preventing violence against children

® policies and measures to address violence against
children will inevitably fail if they do not take
account of the actual life experiences of children
and involve children meaningfully in the design of
effective preventive and recovery programmes

@ the prevention of violence must be inextricably
linked to the implementation of the provisions of
the UN Convention on the Rights of the Child which
address all aspects of children’s lives.

It is hoped that this review of UN standards and
mechanisms to protect children from violence will be
widely disseminated and used.The findings reported
in this document serve in the first instance as a
reminder that the rights of children to be free of vio-
lence are deeply enshrined in contemporary law and
policy: they are not optional. Clearly, the greatest
remaining challenge is the implementation of these
international standards, in order to bridge the gap
between normative statements of intent and the real-
ity experienced by children in their daily lives.

Marta Santos Pais
Director, Innocenti Research Centre

Prof. Paulo Sérgio Pinheiro
Independent Expert
UN Study on Violence against Children
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INTRODUCTION

The UN Study on violence against
children - brief background

“3. Protecting against abuse, exploitation and violence.

Hundreds of millions of children are suffering and
dying from war, violence, exploitation, neglect and
all forms of abuse and discrimination. Around the
world children live under especially difficult circum-
stances: permanently disabled or seriously injured
by armed conflict; internally displaced or driven from
their countries as refugees; suffering from natural
and man made disasters, including such perils as
exposure to radiation and dangerous chemicals; as
children of migrant workers and other socially disad-
vantaged groups; as victims of racism, racial dis-
crimination, xenophobia and related intolerance.

Trafficking, smuggling, physical and sexual
exploitation and abduction, as well as the economic
exploitation of children, even in its worst forms, are
daily realities for children in all regions of the world,
while domestic violence and sexual violence against
women and children remain serious problems”....
Children have the right to be protected from all forms
of abuse, neglect, exploitation and violence. Soci-
eties must eliminate all forms of violence against
children. Accordingly we resolve to: a) Protect chil-
dren from all forms of abuse, neglect, exploitation
and violence (United Nations General Assembly Spe-
cial Session on Children. Para 3.41 and 3.43).

There can be no doubt that one of the most press-
ing global challenges takes the form of violence
against children in most areas of their lives. In
November 2001, The UN General Assembly request-
ed the Secretary-General to conduct an in depth
study on violence against children. The request fol-
lowed the recommendation for such a study from the
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Committee on the Rights of the Child, based on two
days of general discussion, in 2000 and 2001, on vio-
lence against children.

For the purpose of the study, “violence” is to
include all forms of physical or mental violence, injury
or abuse, neglect or negligent treatment, including
sexual abuse, bullying in schools and corporal pun-
ishment. Further, the Committee recommended that
the study should cover violence in all contexts in
which children find themselves including within their
family and the home, schools, care or residential insti-
tutions, work situations, on the streets, in detention
facilities, and also examine the use of violence by
police, capital and physical punishment.

The starting point for the UN Secretary General's
Study on Violence against Children (the UN Study) is
the right of all children to freedom from all forms of
violence. The purpose of this publication is to sum-
marise the framework of human rights obligations
set out in international instruments adopted by the
United Nations. It also describes how the Treaty Bod-
ies established to monitor implementation of these
instruments and other UN human rights mechanisms
have addressed the issue of violence against chil-
dren. Given that violence touches most aspects of
children’s lives, this publication follows the principles
of the UN Study in identifying human rights obliga-
tions which both directly and indirectly address the
issue of violence against children.

Protection from all forms
of violence - each and every
child’s right

Ensuring that children are protected from all forms of
violence is not simply a decisive and worthy goal for

UN Human Rights Standards and Mechanisms 1
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any society. It is an obligation under international
law. All children have a right to effective State pro-
tection from all forms of violence, wherever they are
and in all aspects of their lives. The State must not
only ensure it does not perpetrate violence against
children directly, through the services and institu-
tions it provides. It must do all that it can to deter vio-
lence and to create the necessary conditions to pro-
tect children from it wherever it occurs, including in
the “private” sphere of the family. And it must sup-
port, rehabilitate and reintegrate victims of violence.
All this requires the State to develop clear and
enforceable laws and to take all other necessary
measures - educational, social and administrative to
ensure effective implementation.

In the aftermath of the Second World War, the
Universal Declaration of Human Rights stressed
that: “Whereas recognition of the inherent dignity
and of the equal and inalienable rights of all mem-
bers of the human family is the foundation of free-
dom, justice and peace in the world...” And it goes
on to assert: “All human beings are born free and
equal in dignity and rights”

The International Bill of Human Rights — the Uni-
versal Declaration and the two International
Covenants on Civil and Political Rights and on Eco-
nomic, Social and Cultural Rights — underline that
recognition and respect for human dignity is funda-
mental to ensuring the human rights of everyone.
“Everyone” includes children: children have an equal
right to this respect.

Building on the foundation of these other instru-
ments, the Convention on the Rights of the Child
emphasises that children too are holders of human
rights. And it gives a particular emphasis to the right
of the child to freedom from violence. On the one
hand, it reaffirms the right to freedom from torture
and other cruel, inhuman and degrading treatment
or punishment, as well as from capital punishment
and life imprisonment without possibility of release.
On the other hand, it affirms the State obligation to
ensure that school discipline is administered in a
manner consistent with the child’'s human dignity
and the rights of the child recognised by the Conven-
tion. Moreover, the Convention is the first interna-
tional human rights instrument specifically to
address protection against violence within the family
and under the responsibility of care givers. Indeed,
Article 19 requires States to protect the child

“from all forms of physical or mental vio-
lence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation,
including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other per-
son who has the care of the child...”

But reflecting the widespread nature and variety
of forms of violence to which children are subjected,
the Convention articulates many other provisions
which detail the obligations of the State to protect the
child from violence and exploitation. As so often stat-
ed, it is for this reason that the Convention has to be
read as a set of interrelated articles.

Innocenti Research Centre



THE CONVENTION

ON THE RIGHTS OF THE CHILD

The Convention on the Rights of the Child, adopted
in 1989, is the most widely ratified international
human rights instrument. In spite of this wide accep-
tance, children continue to be routinely subject to
many forms of violence.

The 42 substantive articles of the Convention estab-
lish States’ obligations towards children. They provide
a framework of principles and detailed standards for all
law, policy and practice affecting children, including
protection of children from all forms of violence. The
Convention is supplemented by the Optional Protocol
on the Sale of Children, Child Prostitution and Child
Pornography and the Optional Protocol on Children
Involved in Armed Conflict, both adopted in 2000.

States which have ratified the Convention (192 to
date) must report regularly to the Committee on the
Rights of the Child on the measures adopted and the
progress achieved in the realisation of the rights
recognised by the Convention, initially within two
years of ratification and thereafter every five years.
The Committee is the 18-member Treaty Body, elect-
ed by States Parties and charged with monitoring
implementation of the Convention. In recommending
the study on violence against children, the Commit-
tee had in mind as its model the influential UN Study
on the Impact on Children of Armed Conflict, also
proposed by it and led by Ms Graga Machel.'

In the framework of its work, including in its exam-
ination of States Parties reports, the Committee has
shown a particular concern for the right of the child to
protection from all forms of physical and mental vio-
lence.The Committee’s guidelines to States on how to
prepare their periodic reports on progress towards
implementing the Convention have a section request-
ing detailed information on the implementation of rel-
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evant provisions and on article 19. It asks

“whether legislation (criminal and/or family
law) includes a prohibition of all forms of
physical and mental violence, including corpo-
ral punishment, deliberate humiliation, injury,
abuse, neglect or exploitation, inter alia within
the family, in foster and other forms of care,
and in public or private institutions, such as
penal institutions and schools.”?

The UN Convention
on the Rights of the Child -
General Principles

In seeking to understand the way in which violence
against children is addressed in particular in the Con-
vention, it is important to appreciate the general prin-
ciples contained within it and the obligations under-
taken by States upon its ratification.

For the purposes of the Convention, (Article 1),
a child is every human being below the age of 18,
unless under law applicable to the child majority is
attained earlier. The UN Study has adopted this defi-
nition of the child and calls for the protection of all
persons below 18.

Article 4 establishes the overall obligation of the
State to implement all the rights recognised in the
Convention. It calls for the adoption of

“all appropriate legislative, administrative, and
other measures? In relation to economic, social
and cultural rights, such measures shall be
undertaken “to the maximum extent of their

UN Human Rights Standards and Mechanisms 3
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available resources, and, where needed, with-
in the framework of international cooperation”

Children’s right to respect for their human dignity
and physical integrity, to protection from all forms of
violence, is a civil right and calls for the effective and
immediate action by States through the adoption of
all necessary measures.

This duty of protection and care of children applies
in all circumstances, in the private and the public
sphere. In the implementation of this right, the State
must take into account the rights and responsibilities of
the child’s parents and others legally responsible for
the child. But, in cases where, for lack of will or ability,
necessary care and protection are not provided, or
when parents or caregivers are themselves perpetra-
tors of violence against the child, the State, guided by
the best interests of the child, has an obligation to step
in to ensure the effective protection of the child.

The best interest of the child remains a key guid-
ing principle in the case of institutions, services and
facilities established for the care and protection of
children, including State institutions and services
and those provided by private and voluntary bodies,
where States are required to ensure conformity

“with the standards established by competent
authorities, particularly in the areas of safety,
health, in the number and suitability of their
staff, as well as competent supervision”

This is an area of vital importance for violence pre-
vention. Over the last decade, societies in all continents
have begun to learn of the scale of violence - physical,
psychological and sexual - perpetrated by those
charged with children’s care, education and treatment
in all categories of institutions. The obligation to set,
monitor and enforce appropriate standards gains
therefore a unique preventive and monitoring role.

Interrelatedness
of Convention Articles

As stated above, the Convention is indivisible and its
articles are closely inter-related. Four provisions have
been identified by the Committee on the Rights of the
Child as establishing the core ethical thrust of the Con-
vention and providing the key “general principles” for
implementation — namely non discrimination, best
interests of the child, survival and development of the
child, and respect for the views of the child.
e All rights in the Convention are applicable to all
children without discrimination of any kind and

Violence pervades the societies within which children
grow up.They see it in the media. It is part of the eco-
nomic, cultural and societal norms that makes up a
child’s environment. It has its roots in issues such as
the power relations associated with gender, exclu-
sion, absence of a primary care giver and societal
norms that are not protective of children. Other fac-
tors include drugs, availability of firearms, alcohol
abuse, unemployment, crime, impunity and cultures
of silence. (Child Protection, Violence, UNICEF?)

effective protection is required, including from

“all forms of discrimination or punishment on
the basis of the status, activities, expressed
opinions, or beliefs of the child’s parents, legal
guardians, or family members” (Article 2).

Children disproportionately suffer violence in
human societies, and certain groups of children, are
at greater risk of violence. The non-discrimination
principle demands that in acting to prevent and elim-
inate violence, special attention is paid to identifying
and appropriately protecting such vulnerable groups.
® The best interests of the child (Article 3(1)) must be

“a primary consideration” in all actions concerning
children. This principle requires public and private
bodies, courts and administrative authorities to
consider the impact of actions on children in order
to ensure that the best interests of the child are
taken in due account as a primary consideration.
Moreover, interpretations of “best interests” can-
not override other rights of the child recognised by
the Convention and cannot be used to justify or
condone any form of violence against the child.

@ Under Article 6, Every child has the inherent right to
life and States should “ensure to the maximum
extent possible the survival and development of the
child” The Convention envisages the development
of the child in a holistic manner, addressing its
physical, mental, spiritual, moral and social dimen-
sions. Being exposed to violence, both directly and
as an observer, compromises this development.

@ Every child has the right (Article 12) to express his
or her views freely “in all matters affecting the
child” and these views shall be given due weight
“in accordance with the age and maturity of the
child” In the recommendations adopted following
its 2001 General Discussion Day on violence
against children in the family and schools, the
Committee on the Rights of the Child emphasised:

“In conceptualising violence, the Committee
recommends that the critical starting point
and frame of reference be the experience of
children themselves. Therefore children and
young people must be meaningfully involved
in promoting and strategizing action on vio-
lence against children?”

The Concept Paper for the UN Study follows this
up, stating:

“Ways in which children can be involved and par-
ticipate in a meaningful and significant way and in
their best interests, including as observers and
researchers and in the planning, analysis and dis-
semination stages, will be facilitated”

Article 12 requires that all child protection sys-
tems must ensure the child has consistent opportuni-
ties to express his or her views, including on any pro-
posed interventions or placements.

It also includes the right

“to be heard in any judicial and administra-
tive proceedings affecting the child, either
directly, or through a representative or an
appropriate body”
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This must include any proceedings related to the
protection of the child from any form of violence.

Another important provision in the Convention
should be recalled in this regard, without which the
Convention would fail to be realised. Under Article
42, the Convention needs to be made known to all
key parties, including children. To achieve this aim,
States are required to:

“make the principles and provisions of the
Convention widely known, by appropriate and
active means, to adults and children alike”

Children must know their rights, including to be pro-
tected from all forms of violence. All adults living or
working with children, including their parents, must
know and ensure respect for children’s rights; aware-
ness-raising, information campaigns and training
focused on children’s human rights is an essential strat-
egy for preventing all forms of violence against children.

These key general principles clearly do not relate
only to the issue of violence against children but to
the situation of children in general. Nevertheless, it is
equally clear that any attempt by States to address
violence has to be accommodated with policies and
strategies which adhere to these general principles.
Addressing discrimination, promoting the best inter-
ests of the child, recognising the right to life and max-
imum development and allowing children the right to
express their views on all aspects of decisions and
policies which may affect them must be key elements
of any strategy seeking to prevent the infliction of vio-
lence on children in whatever form it may take. The
failure of many policies and practices to enhance the
lives of children can be attributed to the fact that they
often bear little relationship to the actual life experi-
ences of children. Any study of violence for example,
if it is to truly address the situation of many of our
children and to improve their life situations, should be
informed by their own experiences.

The right to protection from
all forms of violence: Article 19
and other relevant provisions

As noted above, the Convention is the first interna-
tional human rights instrument to have an explicit
provision on the protection of children from all
forms of violence including within the home. Under
Article 19, States must take

“all appropriate legislative, administrative,
social and educational measures to protect
the child from all forms of physical or mental
violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation,
including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other per-
son who has the care of the child”

The Committee on the Rights of the Child has
emphasised the breadth of this obligation and its
requirement that all violence against children should
be prohibited, including all forms of corporal punish-
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ment, however light. In addition, protective measures
should include the promotion of positive, non-violent
forms of childrearing, caring and discipline, as well as

“effective procedures for the establishment of
social programmes to provide necessary sup-
port for the child and for those who have the
care of the child, as well as for other forms of
prevention and for identification, reporting,
referral, investigation, treatment and follow-
up of instances of child maltreatment ... and,
as appropriate, judicial involvement” (19(2))

Article 19 directly addresses the issue of violence
in general. Other articles of the Convention address
particular forms of violence and exploitation of chil-
dren, and set out rights for children in particular situ-
ations — children with disabilities, exploited through
labour, involved with the juvenile justice system,
seeking asylum or being refugees, and so on. Of par-
ticular significance are the infliction of punishment
on children in the school context and the cruel treat-
ment experienced by many children within the juve-
nile justice system.
® In terms of the education system, Article 28(2)

requires that school discipline must be

“administered in a manner consistent with
the child’s human dignity and in conformity
with the present Convention”

which also means without any form of violence.The
Committee on the Rights of the Child has repeatedly
stated that this requires prohibition of corporal punish-
ment and all other humiliating and harmful forms of
discipline. In its first General Comment, on “The aims
of Education; Article 29(1)7 the Committee states:

“Children do not lose their human rights by
virtue of passing through the school gates.
Thus, for example, education must be provid-
ed in a way that respects the inherent dignity
of the child and enables the child to express
his or her views freely in accordance with arti-
cle 12(1) and to participate in school life.”

“Education must also be provided in a way
that respects the strict limits on discipline
reflected in article 28(2) and promotes non-vio-
lence in school. The Committee has repeatedly
made clear in its concluding observations that
the use of corporal punishment does not
respect the inherent dignity of the child nor
the strict limits on school discipline. Compli-
ance with the values recognized in article 29(1)
clearly requires that schools be child-friendly
in the fullest sense of the term and that they
be consistent in all respects with the dignity of
the child. The participation of children in school
life, the creation of school communities and
student councils, peer education and peer
counselling, and the involvement of children in
school disciplinary proceedings should be pro-
moted as part of the process of learning and
experiencing the realization of rights.”

The General Comment also underlines that:



“A school which allows bullying or other vio-
lent and exclusionary practices to occur is
not one which meets the requirements of
article 29(1)”

Article 29 requires that education shall be direct-
ed to “the development of the child’s personality, tal-
ents and mental and physical abilities to their fullest
potential” and to “the preparation of the child for
responsible life in a free society, in the spirit of under-
standing, peace, tolerance, equality of sexes, and
friendship among all peoples, ethnic, national and
religious groups and persons of indigenous origin”
@ In reference to the Juvenile Justice system, within

Article 37 (protection from torture and inhuman or
degrading punishment or treatment) every child
has the right to protection from

“torture or other cruel, inhuman or degrading
treatment or punishment, from capital punish-
ment and from life imprisonment without
possibility of release”

This absolute prohibition complements Article 19,
emphasising the need for protection of children in all
circumstances from these extreme forms of violence.
The article also prohibits all “arbitrary or unlawful”
deprivation of the liberty of children and sets stan-
dards and conditions for any restriction of liberty,
which apply equally to such restriction imposed for
“welfare” as well as “penal” purposes.

Complementing Article 37, Article 40 provides a
detailed set of safeguards for children caught up in
the juvenile justice system. Children who come into
conflict with the law should be

“treated in a manner consistent with the promo-
tion of the child’s sense of dignity and worth?”

Together with article 19 and related provisions,
this requires the State to ensure that children do not
suffer violence at the hands of state or other officials
at any stage of the system. Treatment and any
imposed punishment must not involve physical or
mental violence of any kind, nor any degrading or
inhuman treatment or punishment. Responses to
those found guilty of infringing the law should
include alternatives to institutional care “such as
care, guidance and supervision orders; counselling;
probation; foster care; educational and vocational
training programmes” The Committee has made it
clear that corporal punishment or other forms of
child ill-treatment are unacceptable both as a sen-
tence for crime and as a disciplinary measure in
penal institutions or in any situation where the child
is deprived of liberty.

Though most of the Articles in the Convention
relating to violence refer to prevention and protec-
tion, the Convention also recognises the importance
of children being supported in their recovery from
violence and their reintegration in their family or
community. Article 39 requires States to

“take all appropriate measures to promote
physical and psychological recovery and social
reintegration of a child victim of: any form of

neglect, exploitation, or abuse; torture or any
other form of cruel, inhuman or degrading
treatment or punishment; or armed conflicts”

This must take place “in an environment which
fosters the health, self-respect and dignity of the
child” An integral part of protecting children from all
forms of violence is the provision of effective recov-
ery and reintegration to victims. Though the Con-
vention addresses recovery and reintegration from
violence in only this article, its importance cannot
be overstated.

Other articles particularly
relevant to protecting children
from violence

Other articles are relevant to any interventions to pre-
vent or respond to violence against children, ensur-
ing respect for children’s civil rights and freedoms,
for their privacy and limiting separation from their
parents. Again, the indivisibility of the articles of the
Convention requires that measures to address vio-
lence are seen in the context of the general drive to
promote and protect the rights of children.

For example, under Article 9 only in exceptional
circumstances should a child be separated from his
or her parents. Such circumstances include “abuse or
neglect of the child by the parents” and separation
should only occur when “competent authorities sub-
ject to judicial review” consider it to be in the best
interests of the child. Child protection systems have
to include legislative frameworks for emergency and
longer-term separation of a child, where this is nec-
essary for protection — but such systems have to have
judicial safeguards, take account of the importance
of family ties and ensure that they do not add further
damage to the child.

The civil rights to freedom of expression and to
information (Article 13), conscience and religion
(Article 14) and association and peaceful assembly
(Article 15) must be respected and promoted in all
circumstances. They should not be undermined as a
result of violence against children; moreover, actions
to protect the child from violence should not lead to
compromising the enjoyment of these rights.

Child protection systems and interventions, and
placement outside the home must respect the right
of the child to privacy (Article 16), with no “arbitrary
or unlawful interference with his or her, family, home
or correspondence” Records kept on children and
families by social services, health workers and others
involved in child protection and systems for main-
taining and sharing them must respect the child’s and
family’s privacy.

Article 17 recognises the key positive role of the
mass media in informing children and promoting
their well-being and mental health, including through
its contribution to violence prevention. But it also
acknowledges the threat posed by portrayals of vio-
lence in the media, and calls on States to encourage
“the development of appropriate guidelines for the

Innocenti Research Centre



protection of the child from information and material
injurious to his or her well-being”

Parents have primary responsibility under the
Convention for (Article 18) for “the upbringing and
development of the child”; the child’s best interests
will be their “basic concern” In ensuring the rights
set forth in the Convention, including the protection
of children from all forms of violence, States should
“render appropriate assistance to parents and legal
guardians in the performance of their child-rearing
responsibilities” and “ensure the development of
institutions, facilities and services for the care of chil-
dren”’The State has a duty to support and assist par-
ents in the task of upbringing to ensure the healthy
growth and development of the child-an important
element in the process of not only preventing vio-
lence against children but also preventing violence
by children when they become adults.

Furthermore, the State under Article 20 has an
obligation to provide “special care and assistance” to
children who are temporarily or permanently
deprived of their family environment or are removed
from it in their own best interests.

Children with disabilities have the right under
Article 23 to

“a full and decent life, in conditions which
ensure dignity, promote self-reliance, and
facilitate the child’s active participation in the
community”

In recognition of the particular vulnerability of
children with disabilities, including to violence, such
children have the right to special care and assistance,
and access to services “in a manner conducive to the
child’s achieving the fullest possible social integra-
tion and individual development, including his or her
cultural and spiritual development”This is particular-
ly relevant when consideration is given to the place-
ment in institutions of children with disabilities as a
measure of last resort and to the prevention of inten-
sified risks of violence in such institutions.

Article 24 obliges States to “diminish infant and
child mortality” and to ensure “the provision of nec-
essary medical assistance and health care to all chil-
dren” as well as information and preventive health
care. Violence is a public health issue and health ser-
vices before and after birth can contribute to the pre-
vention of all forms of violence against children by
their prime carers, through advice and information to
them and through monitoring children’s develop-
ment. Health services are also vital to the care, recov-
ery and reintegration of child victims of violence.

Article 24(3) requires States to “take all effective
and appropriate measures with a view to abolishing
traditional practices prejudicial to the health of chil-
dren” There has been a particular focus on female
genital mutilation, identified as one of the most
extreme violent and harmful traditional practices.
Taken together with article 19, this provision requires
areview in every State of any traditional practice that
involves violence and/or may be prejudicial to the
health and development of the child, with a view to
promoting their effective abandonment.
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For those children placed in institutions or any
other form of care, Article 25 plays an important role
in the protections from violence. It foresees the right
to a periodic review of the treatment of the child and
of the circumstances relevant to the child’s place-
ment and should inform such review should take (for
example, invariably considering the ascertainable
views of the child) and the action that should follow.

Many children in the world live in situations of
extreme poverty and while there is no direct causal
relationship between poverty and levels of violence
against children, poverty can exacerbate family and
community stress and increase the risk of violence
for the child, both as a witness and a direct victim.
Article 27 recognises the right of the child

“to a standard of living adequate for the
child’s physical, mental, spiritual, moral and
social development?”

Though, as stated earlier, parents, “within their
abilities and financial capacities” have the primary
responsibility to secure this, States must assist par-
ents and others to implement this right,

“and shall in case of need provide material
assistance and support programmes, particu-
larly with regard to nutrition, clothing and
housing”

One of the issues closely related to the violence
inflicted on children is that of the exploitation of chil-
dren in all its forms. The provisions contained in
Article 32 to 36 cover the child’s rights to protection
from economic exploitation and from

“any work that is likely to be hazardous or to

interfere with the child’s education, or to be

harmful to the child’s health or physical, men-

tal, spiritual, moral or social development”

(Article 32);

from “the illicit use of narcotic drugs and psy-
chotropic substances” and involvement “in
the illicit production and trafficking of such
substances” (Article 33);

from “all forms of sexual exploitation and
sexual abuse; including prostitution and
pornography (article 34); from abduction,
sale and trafficking (Article 35);

and from “all other forms of exploitation prej-
udicial to any aspects of the child’s welfare”
(Article 36).

Article 38 requires States to prevent children’s
recruitment and direct involvement in armed conflict
and to take “all feasible measures to ensure protec-
tion and care of children who are affected by an
armed conflict” It is supplemented by the Optional
Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict
(2000). The UN Study is limiting its consideration of
issues relating to children and armed conflict
because of the major previous study on the Impact
of Armed Conflict on Children, led by Graca Machel



and presented to the General Assembly in 1996. This
Study, like the current Study on Violence against
Children, was proposed by the Committee on the
Rights of the Child.

The Convention establishes a clear statement of
human rights standards as they apply to children
who are at risk of or have been the victims of vio-
lence in any of its forms. What must be emphasised

Notes

1 Impact of Armed Conflict on Children, Report of the Expert
of the Secretary-General, Ms Graga Machel, A/51/306, 26
August 1996

2 Guidelines for Periodic Reports, CRC/C/58, October 1996,
para.88

3 http://www.unicef.org/protection/index_violence.html

however is that though for the particular purposes of
the UN Study, violence is the focus, the articles of the
Convention have to be read as interrelated as the
basis for efforts to enhance the life experiences of
children generally. The discussion above highlights
the importance of seeing violence in the context of all
areas of their lives where children have no less pro-
tection of their human rights than adults.
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COMMITTEE

ON THE RIGHTS OF THE CHILD

General Discussion Days
on Violence against Children

The recommendations of the Committee on the
Rights of the Child on the protection of children from
violence and its interpretation of the Convention in
relation to this issue are outlined in most detail in
the conclusions adopted following two General Dis-
cussion Days on violence against children. These
were held in September 2000, on “State violence
against children”* and in September 2001 on “Vio-
lence against children within the family and in
schools™ T The Committee emphasised that this divi-
sion into two discussions did not imply any concep-
tual distinction, as recognised

“the many aspects shared by all forms of vio-
lence against children, and in particular the
fact that the root causes of such violence are
often the same wherever it occurs?’®

The Committee’s proposal for the comprehensive
UN Study on violence against children was made as
one of the key recommendations following these
General Discussion Days.

The Committee emphasised that it considers vio-
lence against children unacceptable under any cir-
cumstances, in accordance with the provisions of the
Convention on the Rights of the Child. In conceptual-
ising violence, the Committee recommended that the
critical starting point and frame of reference be the
experience of children themselves:

“Therefore children and young people must be

meaningfully involved in promoting and strate-
gizing action on violence against children”
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The involvement of children themselves and the
recognition of the importance of their own life expe-
riences as a basis for the development of strategies
to combat violence against children is a recurrent
theme in this and other substantive areas addressed
by the Convention.

General Discussion Day on State Violence
against Children, 22 September 2000

A full report of the discussion can be read elsewhere’
but it is important for present purposes to identify
the key recommendations from this first Discussion
Day. They illustrate clearly the main concerns voiced
by the Committee and which led to the UN Study on
Violence against Children.

As stated above, the Committee made no concep-
tual distinction between state violence against chil-
dren and violence against children within the family
and schools. Nevertheless, the Committee recog-
nised that many children were the victims of violence
whilst in the care of state institutions or by represen-
tatives of state institutions despite the fact that article
20 of the Convention clearly states that

“a child temporarily or permanently deprived
of his or her family environment, shall be
entitled to special protection and assistance
provided by the State.”

All too often children are the victims of unaccept-
able behaviour at the hands of those entrusted with
their care and welfare - both through acts of com-
mission and omission. In particular, the Committee
recognised two broad areas of concern which were
addressed in the discussion day and reflected in the
list of recommendations which followed. These were

UN Human Rights Standards and Mechanisms 9
to combat violence against Children



the mistreatment, abuse and neglect of children in
the care of the state on the one hand, and violence
inflicted on children in the context of “law and public
order” on the other. In both cases, the Committee
also identified the importance of protection being
afforded to particularly vulnerable children, including
those in institutions, those with disabilities, those
involved with the system of juvenile justice, girls,
children belonging to ethnic minorities and indige-
nous peoples, as well as children of socio economi-
cally marginalised children.

The police treat us badly.They hit us. Not for any par-
ticular reason. . . just because they feel like it. They've
hit me lots of times. They hit with their rifles, or with
sticks, on our backs and stomachs. And sometimes
they just punch us in the stomach with their hands.
They also take our paint thinner and pour it over our
heads. They've done that to me five times. It's awful,
it hurts really bad. It gets in your eyes and burns; for
half an hour you can’t see anything.

Beto R., fifteen, Guatemala®

Though the vulnerability of certain groups of chil-
dren were highlighted, the Committee made it clear
that the infliction of violence on all children was com-
pletely unacceptable. The main purpose of the dis-
cussion day was to present, analyse and discuss the
nature, extent, causes and consequences of violence
against children; to present and discuss policies and
programmes to prevent and reduce violence, as well
as to treat appropriately and rehabilitate child vic-
tims; and to present recommendations which could
be taken by States parties to reduce and prevent vio-
lence against children.

Again, it has to be emphasised that the focus on
State violence against children at the first discussion
day is not to be taken as indicative of a prioritisation
of the contexts in which children are subjected to
violent behaviour in whatever form it may take.
Rather, the division of discussion into two days was
to allow for in depth analysis on each theme. The
recommendations made by the Committee reflect
the main areas of discussion and where action is
seen to be most urgent - the international arena,
and, at the national level, review of legislation,
awareness raising, sensitisation and training, and
prevention including alternatives to institutions. In
addition to the recommendations for action in rela-
tion acts of violence against children, the Committee
also identified the important role to be played
through monitoring and complaint mechanisms
(See Recommendations 26-28), the availability of
adequate and appropriate resources (See Recom-
mendations 29-32) and the significant role to be
played by NGOs (Recommendations 33-36).

The main recommendation for the establishment
of a UN Study of Violence against Children with the
same weight of authority and comprehensiveness of
the report on the Impact of Armed Conflict of Children
clearly illustrates the commitment to an evidence
based approach to the development of strategies and
policies to address violence against children.

10

SELECTED RECOMMENDATIONS
FROM GENERAL DISCUSSION
DAY ON STATE VIOLENCE
AGAINST CHILDREN

At the International Level

1 The Committee recommends that the Secretary-
General be requested, through the General
Assembly, to conduct an in-depth international
study on the issue of violence against children, as
thorough and influential as the 1996 report of the
expert of the Secretary-General, Mrs. Graca
Machel, on the impact of armed conflict on chil-
dren (A/51/306). Such a study should:

(a) Explore the different types of violent treatment
of which children are victims(including State vio-
lence, as well as violence in the home and in
schools), identify their causes, the extent of such
violence and its impact on children;

(b) Explore the links between different provisions of
the Convention on the Rights of the Child and
other international human rights treaties in rela-
tion to violence against children;

(c) Collect information on the activities of different
human rights mechanisms and United Nations
bodies and agencies and the extent to which the
problem of violence against children is addressed
in those activities from a human rights perspective;

(d) Put forward recommendations regarding
actions to be taken, including effective remedies
and preventative and rehabilitation measures.

2 The Committee will consider the preparation of a
set of general comments on different forms of vio-
lence against children.

3The Committee urges all States, concerned United
Nations agencies and bodies and non-governmen-
tal organizations to give priority attention to vio-
lence against children at the United Nations Gener-
al Assembly Special Session on Children in 2001,
and to include steps to eliminate such violence in
its resulting plan of action.

4 The Committee recommends that efforts be made
by United Nations human rights mechanisms with
a mandate to consider individual complaints con-
cerning violations of human rights to identify ways
to respond more effectively to individual com-
plaints concerning violence against children. It
encourages non-governmental organizations to
disseminate information about the existence and
functioning of relevant mechanisms, including
those under the Optional Protocol to the Interna-
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tional Covenant on Civil and Political Rights, under
article 22 of the Convention against Torture, and
under the new Optional Protocol to the Convention
on the Elimination of All Forms of Discrimination
against Women. Information should also be dis-
seminated about other United Nations human
rights mechanisms for urgent action, particularly
by the Special Rapporteurs on the question of tor-
ture and on extrajudicial, summary or arbitrary
executions and by the Working Groups on Enforced
or Involuntary Disappearances and on Arbitrary
Detention. The Committee also encourages non-
governmental organizations and others to consider
ways in which they can provide legal and other
assistance for bringing individual complaints relat-
ed to violations of the right of children to be pro-
tected against torture and other forms of violence
before the relevant United Nations and regional
human rights mechanisms.

5 The Committee recommends that effective mea-
sures be sought in order to strengthen existing
United Nations human rights mechanism to ensure
that violence against children and the situation of
children living and/or working in the streets is ade-
quately addressed. The Committee encourages the
Office of the High Commissioner for Human Rights
to organize a special workshop for all relevant
treaty bodies, special procedures, and United
Nations bodies and agencies to examine:

(a) Violence against children;

(b) The effectiveness of existing United Nations
mechanisms in addressing this phenomenon

(c) The need for improving and possible ways to
improve such effectiveness, including considera-
tion of the need to review the application of the
existing definition of torture in order to take into
account more adequately the special characteris-
tics of children;

(d)The possible need for either an optional protocol
to the Convention to establish a procedure for
individual complaints, or the establishment of a
new “special procedure” of the Commission on
Human Rights; and

(e) Consideration that could be given to providing
from within existing United Nations voluntary
funds, assistance for the rehabilitation of child vic-
tims of violence.

Prevention, Including Alternatives
to Institutionalization

17 The Committee recommends that States parties
develop the use of alternative measures in order to

avoid long-term placement of children in institu-
tions that do not provide the type of setting chil-
dren need, not only for survival, but also for devel-
opment, including psychological, mental, spiritual,
moral, psychological and social development, in a
manner compatible with human dignity and to pre-
pare the child for an individual life in a free society,
in accordance with article 6 of the Convention.

18 The Committee calls the attention of States parties
to the provisions of paragraphs 3 (b) and 4 of arti-
cle 40 of the Convention, which call on State parties
to deal with children alleged to have infringed or
recognized as having infringed penal law without
resorting to judicial proceedings, whenever appro-
priate, and by ensuring the availability of a variety
of alternatives to institutional care to deal with
such children in a manner appropriate for their
well-being and proportionate to their circum-
stances as well as to the offence.

19 The Committee recommends that efforts be made
to implement fully the provisions of article 18 (2) of
the Convention, providing appropriate assistance
to parents and legal guardians in their child-rearing
responsibilities. The Committee notes that home
visits by case workers with workloads small
enough to allow for them can be effective in reduc-
ing the need for institutionalization.

20 In particular, the Committee points out that, in
accordance with the provisions of article 23 of the
Convention, special care as well as access to edu-
cation, training, health care and rehabilitation ser-
vices, preparation for employment and recreation
opportunities should be provided in a manner
“conducive to the child’s achieving the fullest pos-
sible social integration and individual develop-
ment”The Committee encourages States parties to
make every effort to provide assistance for children
with disabilities and support services for their fam-
ilies, to the maximum extent possible on an out-
patient or community basis, thereby avoiding
removal of children with disabilities from their fam-
ilies for placement in institutions.

21 The Committee recommends that States parties
make every effort to implement fully the provisions
of article 20 (3) of the Convention; that special pro-
tection provided to children deprived of a family
environment include as preferable options provid-
ing for the placement of children with suitable fam-
ilies, including members of their own families
(including, where appropriate, child-headed fami-
lies), foster families or adoptive families, whenever
appropriate, and providing such families with the
necessary support and supervision; and that regu-
larly temporary placements be monitored and
reviewed. In developing such alternatives.
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Recommendations were also made that States
parties review legislation and repeal any laws which
allowed the imposition of unacceptable sentences
(death or life imprisonment) for offences committed
before the age of 18 (Recommendation 6); ensure
that all criminal legislation and procedure dealing
with children under 18 reflects appropriately article
37 and 40 of the Convention on the Rights of the
Child and also the main international instruments on
juvenile justice (Recommendation 7); ensure the pro-
hibition of all forms of violence against children-
including torture or cruel or degrading treatment
such as flogging, corporal punishment or other vio-
lent measures (Recommendation 8); ensure that chil-
dren under 18 in need of protection are not treated as
offenders (Recommendation 9); that children be
afforded appropriate safeguards whilst in custody
(Recommendation 11).

The Committee also recognised the importance of
raising awareness about the very existence and nature
of violence against children and the need to address
firmly held beliefs and assumptions about the permis-
sibility of inflicting on children violence in whatever
form. Any system which deals with children is of
course highly dependent on the quality and skills of
the personnel involved and responsible for children.
For that reason, the Committee also recommended
(Recommendation 15) that minimum standards be set
for the training and qualification of key personnel.

Equally, it recommended that urgent attention be
given to the establishment of effective systems to
monitor the infliction of violence on children (Rec-
ommendation 26) and which would include such
measures as open access to information, unan-
nounced monitoring visits of institutions, monitoring
of the status and condition of children and regular
review of placements in institutions. It also argued
for the provision of appropriate complaints mecha-
nisms and in particular full guarantees of indepen-
dent and through investigation of complaints.

From a preventive perspective the committee rec-
ommended (Recommendations 29-32) that States
parties make available sufficient resources to
improve the prevention, protection and rehabilitation
of all children from all forms of State violence. In this
respect, the important role to be played by NGOs was
also addressed by the Committee and recommenda-
tions were made (Recommendations 33-36) which
urge NGOs to fulfil a protective and monitoring role.
NGOs are crucial in the development of appropriate
strategies and policies to protect and assist children
at risk of or victims of violence.

The general discussion on State Violence against
children has to be seen in reference to the outcome
of the second General Discussion Day as both sets of
recommendations complement each other and allow
for a comprehensive statement of the recommenda-
tions made by the Committee.

General Discussion on “Violence against
Children, Within the Family and in Schools’,
28 September 2001°

At the second general discussion day on violence,
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the Chair of the Committee noted (See Para 689 of
the report on the Discussion day) that while violence
against children within the family could seem a
minor problem in comparison with some of the more
horrifying acts of violence inflicted on children
reported in the news, violence against children in
such contexts posed very serious threats to children’s
development. The following extract from the report
on the day (Para 689) sums up the general area of
concern of the Committee

“Many millions of children were physically,
sexually and emotionally abused within the
home and many were also victims of bullying
and violence from teachers. Special attention
should be given to the vulnerability of children
suffering ethnic discrimination and socio- eco-
nomically marginalized, who could be singled
out for harassment at school or subjected to
family violence that escaped detection. Gender
discrimination also posed distinct problems as
girls and boys were both subjected to violence
but could experience different patterns of
abuse and vulnerability, with girls sometimes
at higher risk of sexual abuse or forms of fam-
ily violence that included “honour killings”
and traditional harmful practices, while boys
could be discriminated against by legislation
or social values that could make them subject
to brutal forms of school or family “discipline”
not applied to girls.”

In the guiding principles outlined after the Gener-
al Discussion day, the Committee suggested that the
notions of “family” and “school” be taken in the
widest sense possible. “Family” is to be understood
as not only referring to the “nuclear” family but also
extended family or guardians or care givers, and
neighbours. “Schools” are to be understood as
including schools, teaching institutions and other for-
mal and non-formal learning environments. Another
key guiding principle is that the experience of chil-
dren themselves should be the basis on which devel-
opment in policies and strategies to address violence
against children should proceed. Not only should
their experience be taken account of but more impor-
tantly, children themselves should be actively
involved in attempts to combat violence. Just as the
two General Discussion days should not be consid-
ered in isolation, so the themes of violence in fami-
lies and violence in schools have to be seen as inex-
tricably linked and for that reason, what is required is
a comprehensive and holistic approach.

The main Recommendation from the Discussion
day for a UN Study on Violence against Children
should then lead to

“....the development of strategies aimed at
effectively preventing and combating all forms
of violence against children, outlining steps to
be taken at the international level as well as by
States to provide effective prevention, protec-
tion, intervention, treatment, recovery and
reintegration.” (Recommendation 7)

The Committee also recommended that domestic
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Other Prevention and Protection Strategies

725. The Committee points out that, to maximize
the protection against violence for children par-
ticularly vulnerable due to disability and in
accordance with the provisions of article 23 of
the Convention, special care for children with
disabilities, as well as access to education,
training, health-care and recovery services,
preparation for employment and recreation
opportunities should be provided in a manner
“conducive to the child’s achieving the fullest
possible social integration and individual
development”

726. The Committee recommends that particular
attention be given to the different patterns of
family abuse and vulnerability and of effective
measures that can be adopted for different age
groups. Within the family, gender discrimina-
tion can produce different patterns of vulnera-
bility. While both boys and girls are subject to
physical and sexual violence, boys can be par-
ticularly exposed to physical violence and girls
to sexual violence, which must be taken into
account in planning prevention and responses
while ensuring that the impact on both boys
and girls is not neglected. The need to prevent
racial and related forms of discrimination, as
well as that based on socio-economic marginal-
isation must be also taken into account in the
planning and implementation of the provision
of support to families, or investigation and
intervention based on assessment of risk or
actual victimisation.

727.The Committee recommends that appropriate
attention be also given to discrimination issues
in preventing and responding to violence
against children in schools. Gender discrimina-
tion can result in different patterns of risk and
abuse suffered by boys and girls. Boys may be
more often exposed to corporal punishment as
a form of discipline and less effectively protect-
ed from violence and bullying by other stu-
dents, as well as from involvement in violence.
While both boys and girls are subject to sexual
abuse, girls may be more often exposed to sex-
ual violence at the hands of teachers and of

other students that can also result in a denial of
their right to education when fear of such risk
leads to avoidance of schools. Racial discrimi-
nation and xenophobia, socio-economic fac-
tors, sexual orientation, and physical size or
strength can be factors exposing children to a
higher risk of victimization.

728. The Committee recommends that efforts be
made to implement fully the provisions of arti-
cles 18(2), 19(2), 24 and 27 of the Convention,
providing appropriate assistance to parents and
legal guardians in their child-rearing responsibil-
ities, including to address all forms of family vio-
lence. Such assistance includes, inter alia, avail-
ability to all of quality prenatal, perinatal and
early childhood health services to improve early
attachment. The Committee encourages the
development and implementation of home visi-
tation programmes, noting that they can be
effective in reducing the need for intervention.

729.The Committee recommends that States Par-
ties consider the introduction of schemes
designed to identify children considered to be at
risk of family violence and provide appropriate
services to reduce said risks, paying due atten-
tion to the provisions of articles 12 and 16 of the
Convention.

730. The Committee recommends that particular
attention be given to the recovery of child vic-
tims of violence, which is important in prevent-
ing the risk of renewed abuse.

731. The Committee recommends that due atten-
tion be given to the need to broaden involve-
ment and participation in decision-making
processes in schools. Involvement of parents
and of students in governing processes, for
example through student councils and represen-
tative membership on school boards, including
in drawing up the rules and monitoring of disci-
pline can contribute to the design of effective
prevention strategies and to the creation of a
positive climate in schools that discourages vio-
lence, both as a form of so-called discipline and
among students.

732. Effective strategies to prevent violence in
schools must also address the problems created
by the availability or tolerance of weapons and
of substance abuse in the school environment.
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legislation be reviewed (Recommendations 714-718)
and that as with the recommendations from the pre-
vious discussion day, awareness raising, sensitisation
and training be promoted by States (Recommenda-
tions 719-724) with a particular focus on the situation
of violence against children within families and in
schools. The recommendations from the two days
complement each other and for that reason it is
important they be considered together. Particularly
significant in both sets of recommendations are those
which address prevention, and monitoring and com-
plaints mechanisms. Given that 192 countries have
ratified the Convention on the Rights of the Child but
that violence against children nevertheless remains a
major concern, the importance of monitoring and
complaints mechanisms cannot be overstated in the
effort to protect the human rights of all children.

The importance attached to awareness raising,
sensitisation and training was also reflected. The
Committee recommended (Recommendation 719)
that State parties adopt clear national statements on
violence against children within the family and in
schools and that these be used as an advocacy tool
and disseminated throughout the country.

Further the Committee recommended that every
State Party undertake a comprehensive study on the
extent, nature, causes and consequences of violence
against children and that this be widely disseminated
and used to formulate policy and programmes (Rec-
ommendation 720). Reflecting the general concern of
the Committee to involve children, Recommendation
721b also stated that children and parents should be
involved in all aspects of the design and implementa-
tion of awareness raising campaigns. Training in child
rights for all workers responsible for children with
minimum standards set for qualifications were also
recommended by the Committee (Recommendations
722 and 723). School curricula are to include informa-
tion on rights and protection from violence and chil-
dren (Recommendation 724). The main thrust of the
recommendations of the Committee in this respect is
to make society in general aware of the issue of vio-
lence against children; to involve children themselves
in strategic development of polices and measures and
to ensure a body of trained and well qualified workers.

As in the recommendations from the earlier Gen-
eral Discussion Day, and reflecting the importance
attached to it, the Committee also recommended that
there be established effective monitoring systems to
monitor the treatment received by children and to
report and investigate cases of suspected ill treat-
ment including within the family and the schools
(Recommendation 733). To be effective, monitoring
was then to be of the general profile of violence
against children but also of particular cases which
also necessitated an effective complaints system.

In its recommendation about resources, the Com-
mittee emphasised the importance of coordination
and the integration of strategies at international,
regional, national and local levels in order to address
the root cause of violence (Recommendation 737).

NGOs and other groups with civil society were
again encouraged (Recommendation 741-745) to pay
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increasing attention to the prevention of, and protec-
tion of children from violence within the family and
the school, and to support efforts to ensure that the
views and experiences of children on violence are
taken into account.

What the two discussion days have produced —
quite apart from the recommendation for the UN Study
on Violence against Children - is a set of recommenda-
tions and standards to be followed by States Parties in
addressing the issue of violence, in promoting the
human rights of children, and in assisting children to
recover from the effects of all forms of violent behav-
iour against children. Of particular significance is that
the recommendations reflect the consistent stance
taken by the Committee that the legal and social accep-
tance of the physical punishment of children - whether
it be in the home, schools, institutions, within the juve-
nile justice system etc- is incompatible with the Con-
vention on the Rights of the Child.

A Call to Action

Prevention: | believe in preventing rather than stop-
ping something that has already happened. If you
find a ....cure...the child may not have the physical
damage. However, they will carry through their adult-
hood the emotional damage of being abused and
mistreated by a stranger, or worse someone they
know (Australian girl, 16)

Other General Discussion Days

Other General Discussion Days that the Committee
held have also provided recommendations relevant
to the issue of violence against children — on children
in armed conflict (56 October 1992), on economic
exploitation of children (4 October 1993)," on the role
of the family in the promotion of the rights of the
child (10 October 1994)," on the girl child (21 January
1995),” on the administration of juvenile justice (13
November 1995)," on the child and the media (7
October 1996),” and on children with disabilities (6
October 1997), on children living in a world with
Aids (5 October 1998)."”

Extracts from General Comments
of the Committee on the Rights
of the Child

In spite of its steady and strong attention to the right
of the child to freedom from violence, including in
the examination of States parties reports (see below)
and thematic discussions (see above), the Committee
has not as yet issued a specific General Comment on
the right of children to protection from all forms of
violence. But its series of General Comments, issued
since 2001, include relevant dimensions, sum-
marised below.

The aims of education

The Committee devoted its first General Comment, in
2001, to the aims of education under article 29(1).
The Committee emphasised that:
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“Education must also be provided in a way
that respects the strict limits on discipline
reflected in article 28(2) and promotes non-
violence in school. The Committee has repeat-
edly made clear in its concluding observa-
tions that the use of corporal punishment
does not respect the inherent dignity of the
child nor the strict limits on school discipline.
Compliance with the values recognised in arti-
cle 29(1) clearly requires that schools be child-
friendly in the fullest sense of that term and
that they be consistent in all respects with the
dignity of the child...”

Independent Human Rights Institutions
for Children

The Committee’s General Comment No. 2 (2002) is
on “The Role of Independent National Human Rights
Institutions in the Protection and Promotion of the
Rights of the Child"™ It welcomed the establishment
of national human rights institutions and children’s
ombudspeople/children’s commissioners and other
similar independent bodies:

“It is the view of the Committee that every
State needs an independent human rights
institution with responsibility for promoting
and protecting children’s rights”

The General Comment sets out basic require-
ments for such institutions, which can play an impor-
tant role in advocating for the protection of children
from all forms of violence. It notes in particular the
role that they can play in ensuring effective protec-
tion for children in institutions, by undertaking visits,
reporting and making recommendations. It also
notes that children’s human rights issues are not con-
strained by national borders and it has become
increasingly necessary to devise appropriate region-
al and international responses to such issues as traf-
ficking, child pornography, child labour and other
forms of exploitation.

HIV/AIDS and the rights of the child

The Committee’s third General Comment is on
HIV/AIDS and the rights of the child.? It recognises
that the exposure of children to various forms of vio-
lence and abuse may increase the risk of HIV infec-
tion, and that they may also be exposed to violence
as a result of such infection (para.37). The General
Comment includes sections on child victims of sexu-
al and economic exploitation and of violence and
abuse. Violence, including sexual violence, may be
perpetrated by family members, foster carers or
those working with children and the Committee
emphasises the obligation on States to protect chil-
dren from “all forms of violence and abuse, whether
at home, in school or other institutions, or in the
community” (para.37). The Committee notes that the
relationship between HIV/AIDS and the violence or
abuse suffered by children in the context of war and
armed conflict requires specific attention:

“Measures to prevent violence and abuse in
these situations are critical, and States parties
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must ensure the incorporation of HIV/AIDS
and child rights issues in addressing and sup-
porting children - girls and boys - who were
used by military or other uniformed person-
nel to provide domestic help or sexual ser-
vices, or who are internally displaced or living
in refugee camps. In keeping with States par-
ties’ obligations, including under articles 38
and 39 of the Convention, active information
campaigns, combined with the counselling of
children and mechanisms for the prevention
and early detection of violence and abuse,
must be put in place within conflict - and dis-
aster-affected regions, and must form part of
national and community responses to
HIV/AIDS.” (para.38)

Adolescent health and development

In July 2003, the Committee issued its General Com-
ment on adolescent health and development in the
context of the Convention.?" It recognises that ado-
lescents who are subject to discrimination on any
ground are more vulnerable to abuse and other types
of violence and exploitation, and should therefore
receive special attention and protection (para.6). In
discussing the right to protection from all forms of
violence and exploitation, the Committee explains
that States should pay increased attention to the spe-
cific forms of violence affecting adolescents, with
particular attention to adolescents with disabilities
and adolescents affected by poverty (para.12):

“In this regard, financial and human
resources need to be allocated to promote
research that would inform the adoption of
effective local and national laws, policies and
programmes. Policies and strategies should
be reviewed regularly and revised according-
ly. In taking these measures, States parties
have to take into account the evolving capaci-
ties of adolescents and involve them in an
appropriate manner in developing measures,
including programmes, designed to protect
them. In this context, the Committee empha-
sizes the positive impact that peer education
can have, and the positive influence of proper
role models, especially those in the worlds of
arts, entertainment and sports.” (para.12)

In recognition of the important role of school in
adolescents’ lives, the Committee observes that
States should “take the necessary actions to prevent
and prohibit all forms of violence and abuse, includ-
ing sexual abuse, corporal punishment and other
inhuman, degrading or humiliating treatment or
punishment in school, by school personnel as well
as among students” (para.17). The Committee also
notes the links between violence, ill-treatment,
abuse and neglect, including sexual abuse, and sui-
cide and mental ill-health among adolescents
(para.22). It states:

“Violence results from a complex interplay of

individual, family, community and societal
factors. Vulnerable adolescents such as those
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who are homeless or who are living in institu-
tions, who belong to gangs or who have been
recruited as child soldiers are especially
exposed to both institutional and interperson-
al violence. Under article 19 of the Conven-
tion, States parties must take all appropriate
measures to prevent and eliminate: (a) institu-
tional violence against adolescents, including
through legislation and administrative mea-
sures in relation to public and private institu-
tions for adolescents (schools, institutions for
disabled adolescents, juvenile reformatories,
etc.), and training and monitoring of person-
nel in charge of institutionalized children or
who otherwise have contact with children
through their work, including the police; and
(b) interpersonal violence among adolescents,
including by supporting adequate parenting
and opportunities for social and educational
development in early childhood, fostering
non-violent cultural norms and values (as
foreseen in article 29 of the Convention),
strictly controlling firearms and restricting
access to alcohol and drugs.” (para.23)

The Committee further urges States to take all
effective measures, including awareness raising cam-
paigns, education programmes and legislation, against
harmful traditional practices such as honour killings,
early marriage and female genital mutilation (para.24).

Adolescents who are homeless, including those
working in the informal sector, require special pro-
tection, and States should develop and implement
policies and legislation to protect such adolescents
from violence, for example by law enforcement offi-
cials (para.36). Adolescents who are sexually exploit-
ed are also exposed to significant risk of violence and
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have the right to “physical and psychological recov-
ery and social reintegration in an environment that
fosters health, self-respect and dignity” (para.37). In
this connection, States are obliged

“to enact and enforce laws to prohibit all
forms of sexual exploitation and related traf-
ficking; to collaborate with other States parties
to eliminate inter-country trafficking; and to
provide appropriate health and counselling
services to adolescents who have been sexu-
ally exploited, making sure that they are treat-
ed as victims and not as offenders” (para.37)

General measures of implementation

In its general Comment No. 5 (2003), the Committee
interprets the overall implementation obligations
taken on by States which ratify the Convention:

“Implementation is the process whereby
States parties take action to ensure the real-
ization of all rights in the Convention for all
children in their jurisdiction” %

The General Comment highlights the importance
of law reform:
“Ensuring that all domestic legislation is fully
compatible with the Convention and that the
Convention’s principles and provisions can be
directly applied and appropriately enforced is
fundamental. In addition, the Committee on
the Rights of the Child has identified a wide
range of measures that are needed for effec-
tive implementation, including the develop-
ment of special structures and monitoring,
training and other activities in Government,
parliament and the judiciary at all levels”

14 CRC/C/46, paras.203-238
15 CRC/C/96, paras.242-256
16 CRC/C/69, paras.310-339
17 CRC/C/80, para. 243

18 General Comment No.1: The aims of education Article
29(1), CRC/GC/2001/1, 17 April 2001

General Comment No. 2:The Role of National Human
Rights Institutions in the Protection and Promotion of the
Rights of the Child, CRC/GC/2002/2, 4 October 2002

20 General Comment No.3: HIV/AIDS and the rights of the
child, CRC/GC/2003/3, 17 March 2003

21 General Comment No.4: Adolescent health and develop-
ment in the context of the Convention on the Rights of the
Child, CRC/GC/2003/4, 1 July 2003

22 General Comment No. 5: General measures of implemen-
tation for the Convention on the Rights of the Child :
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OTHER KEY

HUMAN RIGHTS INSTRUMENTS
AND VIOLENCE AGAINST CHILDREN

Other international human rights instruments, adopt-
ed by the UN General Assembly earlier than the adop-
tion of the Convention on the Rights of the Child in
1989, guarantee to “everyone” —including children — a
range of rights relevant to freedom from violence.The
following section summarises briefly relevant inter-
pretations of these instruments in General Comments
issued by the Treaty Bodies established to monitor
their implementation. Almost all these instruments
now have Additional Protocols allowing individuals to
submit communications to the relevant Treaty Body
alleging breaches of their rights; this section sum-
marises any relevant cases and conclusions.

International Covenant
on Civil and Political Rights

Implementation of the International Covenant on
Civil and Political Rights (1966) is monitored by the
Human Rights Committee. In 2000, the Committee
adopted General Comment No.28 on article 3 (equal-
ity between men and women),? which notes that
States must provide information on legislation and
practice regarding domestic and other types of vio-
lence against women, including rape, and that where
the practice of female genital mutilation exists,
States should provide information on its extent and
the measures in place to eliminate it (para.11). States
should also provide information on measures to
eliminate trafficking of women and children and
forced prostitution, and measures to protect women
and children from slavery disguised as domestic and
other personal service (para.12). The minimum age
for marriage should be equal for men and women
and should ensure women’s capacity to make an
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“informed and uncoerced decision” (para.23). The
use of corporal punishment to enforce clothing regu-
lations represents a violation of article 7 (prohibition
of torture) (para.13).

In General Comment No.17 on article 24 (the right
of every child to the protection by his family, society
and the State required by his status as a minor),? the
Human Rights Committee states that “every possible
economic and social measure should be taken to
reduce infant mortality and to eradicate malnutrition
among children and to prevent them from being sub-
jected to acts of violence and cruel and inhuman
treatment or from being exploited by means of
forced labour or prostitution, or by their use in the
illicit trafficking of narcotic drugs, or by any other
means” (para.3).

In General Comment No.20 on article 7 (the pro-
hibition of torture and other cruel, inhuman or
degrading treatment or punishment),” the Commit-
tee states that the prohibition “relates not only to
acts that cause physical pain but also to acts that
cause mental suffering to the victim. In the Commit-
tee’s view, moreover, the prohibition must extend to
corporal punishment, including excessive chastise-
ment ordered as punishment for crime or as an
educative or disciplinary measure” (para.5).

Individual communications

On ratifying Optional Protocol No.1 to the Interna-
tional Covenant on Civil and Political Rights, States
allow individuals within their jurisdiction to submit
individual communications to the Human Rights
Committee, complaining about breaches of their
rights under the Covenant. These complaints should
be sent to the Committee by the victim him/herself or

UN Human Rights Standards and Mechanisms 17
to combat violence against Children



by a third party acting on the victim’s behalf if s/he is
unable to do so.The complaint cannot be considered
if the problem is being investigated under another
international procedure, nor if all domestic remedies
have not been exhausted.

There have been a number of complaints relating
to violence against children. One complaint was from
veterans of the Second World War concerning their
experiences of incarceration as very young children
during the war; it was considered inadmissible
because, among other reasons, it occurred before the
entry into force of the Covenant.?® Another was a cus-
tody case where the alleged victims were a mother
and three children, which was found inadmissible
because local remedies had not been exhausted.”
Cases concerning deprivation of liberty have success-
fully been brought to the Committee. One 15-year old
was imprisoned with adults and the state was found
to have breached articles 10(2b) (separation of juve-
niles from adults) and 24 (special protection of chil-
dren).® In the case of a minor who disappeared after
being provisionally released from custody, the Com-
mittee considered that the failure to investigate her
disappearance violated article 24, and the abduction,
disappearance and prevention of contact with her
family violated articles 7 and 9(1) (the right to liberty
and security of person).® A case of the detention as
aliens of a family with five children was considered to
be a violation of articles 9(1/4) and 24(1), and poten-
tially 17(1) (freedom from interference in privacy and
family) and 23(1) (protection for the family).®

There have been no individual communications
by or on behalf of children specifically on the ques-
tion of corporal punishment, but in respect of adults
the Committee has made strong statements on the
unacceptability of judicial corporal punishment.*

International Covenant
on Economic, Social
and Cultural Rights

In its General Comment No.13 on the right to educa-
tion,* the Committee on Economic, Social and Cul-
tural Rights, which monitors implementation of the
International Covenant on Economic, Social and Cul-
tural Rights (1966), discussed discipline in schools,
stating that “corporal punishment is inconsistent
with the fundamental guiding principle of interna-
tional human rights law enshrined in the Preambles
to the Universal Declaration of Human rights and
both Covenants: the dignity of the individual. Other
aspects of school discipline may also be inconsistent
with human dignity, such as public humiliation. Nor
should any form of discipline breach other rights
under the Covenant, such as the right to food. A State
party is required to take measures to ensure that dis-
cipline which is inconsistent with the Covenant does
not occur in any public or private educational institu-
tion within its jurisdiction. The Committee welcomes
initiatives taken by some States parties which active-
ly encourage schools to introduce ‘positive’, non-vio-
lent approaches to school discipline!” (para.41)
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In its General Comment No.14 on the right to the
highest attainable standard of health,*® the Commit-
tee declared that States are obliged “to ensure that
harmful social or traditional practices do not interfere
with access to pre- and post-natal care and family
planning; to prevent third parties from coercing
women to undergo traditional practices, e.g. female
genital mutilation; and to take measures to protect all
vulnerable or marginalized groups of society, in par-
ticular women, children, adolescents and older per-
sons, in the light of gender-based expressions of vio-
lence” (para.35). The Committee notes that failure to
protect women against violence and to prosecute
perpetrators, as well as the failure to discourage the
continued observance of harmful medical or cultural
practices constitute a violation of the States’ obliga-
tion to protect (para.51).

Individual communications

There is currently no system in place for the receipt of
individual complaints concerning alleged violations
of the Covenant rights, although a draft Optional Pro-
tocol is currently under preparation in the framework
of the Commission on Human Rights.*

International Convention
on the elimination of all forms
of Racial Discrimination

The implementation of this Convention (1966) is
monitored by the Committee on the Elimination of
Racial Discrimination. According to the Committee’s
General Recommendation XV on article 4,* all racial-
ly motivated violence is unacceptable and should be
prohibited, including “acts of violence against any
race or group of persons of another colour or ethnic
origin”(para.3). General Recommendation XXV on
gender-related dimensions of racial discrimination
(2000)* recognises that certain forms of racial dis-
crimination may be directed towards women specifi-
cally because of their gender, including sexual vio-
lence in detention and abuse of women in the
informal sector or domestic workers (para.2). The
Committee also recommends specific measures to
address racial violence against Roma people
(paras.12 to 16 and 36).

Individual communications

An individual or group of individuals claiming to be
the victim of racial discrimination may lodge a com-
plaint directly with the Committee under article 14 of
the Convention, provided that the state concerned
has recognised the competence of the Committee to
receive such complaints. States who have declared
their recognition may also establish a national body
to receive petitions from individuals who have
exhausted other local remedies. Only if all of these
domestic remedies have failed may a complaint be
made to the Committee. If the Committee decides
that a violation has occurred, it may make recom-
mendations to the State concerned. A summary of all
communications associated with each complaint,
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including the Committee’s correspondence with the
State on the matters concerned and the Committee’s
own views, is included in the Committee’s annual
report. This review identified no communications
concerning violence against children

Convention on the elimination
of all forms of discrimination
against Women

The Convention on the Elimination of All Forms of
Discrimination against Women (1979) contains no
specific provision prohibiting violence against
women. In its General Recommendation No.19 on
violence against women (1992),” the Committee on
the Elimination of Discrimination against Women
states that gender-based violence is “a form of dis-
crimination that seriously inhibits women'’s ability to
enjoy rights and freedoms on a basis of equality with
men”(para.1) and that “the full implementation of the
Convention required States to take positive mea-
sures to eliminate all forms of violence against
women” (para.4). The protection afforded to women
should cover both public and private spheres
(paras.8 and 9).

In its General Recommendation No.21 on equali-
ty in marriage and family relations,*® the Committee
urges States to comply with General Recommenda-
tion No.19 “to ensure that, in both public and family
life, women will be free of the gender-based violence
that so seriously impedes their rights and freedoms
as individuals” (para. 40).

In General Recommendation No.24 on article 12
(non-discrimination in health care),® the Committee
again draws attention to violence against women,
stating that they may be

“exposed to different forms of violence which
can affect their health. Girl children and ado-
lescent girls are often vulnerable to sexual
abuse by older men and family members,
placing them at risk of physical and psycho-
logical harm and unwanted and early preg-
nancy. Some cultural or traditional practices
such as female genital mutilation also carry a
high risk of death and disability” (para.12b).

Gender-based violence are equally addressed
under the obligation to protect rights relating to
women'’s health, and States should ensure such mea-
sures as legislation and health policies to address
violence against women and sexual abuse of girl chil-
dren, the enactment and enforcement of laws pro-
hibiting female genital mutilation and marriage of
girl children (para.15).

Individual communications

States which are party to the Optional Protocol to the
Convention on the Elimination of All Forms of Dis-
crimination against Women, adopted in 1999 and in
force from 2000, recognise the competence of the
Committee on the Elimination of All Forms of Discrim-
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ination against Women to receive complaints from
persons within their jurisdiction alleging violations of
their rights under the Convention. These complaints
should be sent to the Committee by the victim herself
or by a third party acting on her behalf.The complaint
cannot be considered if the problem identified is being
investigated under another international procedure,
nor if all domestic remedies have not been exhausted.
Complaints cannot be considered concerning viola-
tions before the entry into force of the Optional Proto-
col for the state. Once a decision is taken and the vio-
lation found to have occurred, the Committee may
make recommendations to the State concerned.
Under article 7 of the Protocol, the state is required to
respond within six months of receiving the Commit-
tee’s recommendations, detailing the action taken.

The Declaration on the Elimination of Violence
against Women (1993) defines violence as

“any act of gender-based violence that results
in, or is likely to result in, physical, sexual, or
psychological harm or suffering to women,
including threats of such acts, coercions or
arbitrary deprivation of liberty, whether occur-
ring in public or in private life”

According to the Declaration, violence against
women encompasses, but is not limited to, physical,
sexual and psychological violence:

(a) That occurs in the family, including battering, sex-
ual abuse of female children in the household,
dowry-related violence, marital rape, female genital
mutilation, and other traditional practices harmful to
women, non-spousal violence and violence related
to exploitation;

(b)That occurs in the community, including rape, sex-
ual abuse, sexual harassment and intimidation at
work, in educational institutions and elsewhere, traf-
ficking in women and forced prostitution;

(c) That is perpetrated or condoned by the State,
including during time of armed conflict.

Convention against torture
and other cruel, inhuman
or degrading treatment

or punishment

Article 1 of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punish-
ment (1984) contains the most detailed definition of
torture to be found in international instruments, and
article 16 refers to the concept of “cruel, inhuman
and degrading treatment” that has been developed
into a useful additional framework for the prevention
and protection of children from violence.

At its General Discussion Day on “State violence
against children’] the Committee on the Rights of the
Child observed that articles 10, 12, 13 and 14 of the
Convention againstTorture provide useful guidance on
how to implement the provisions of article 37 of the
Convention on the Rights of the Child, and the mecha-
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nism for the examination of individual complaints
established under article 22 of the Convention against
Torture provides an additional possibility for enforcing
international human rights standards to protect chil-
dren.” In its reporting process under the Convention,
the Committee against Torture often includes specific
reference to the situations faced by children.

Individual communications

Private individuals may lodge complaints about
alleged violations of the rights recognised by the
Convention directly with the Committee, provided
that the state concerned has recognised the compe-
tence of the Committee under article 22 and the
individual is subject to the jurisdiction of that state.
The communication must be submitted by the indi-
vidual who claims to be the victim of the alleged
violation, or a relative or representative acting on
his/her behalf. In order to be considered admissible,
the complaint must not be anonymous or incom-
patible with the provisions of the Convention; it
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must comply with the requirements of article 22;
and it must not be the subject of a current or past
examination under another procedure of interna-
tional investigation or settlement. It is also a
requirement that all domestic remedies must have
been exhausted. A summary of all communications
associated with each complaint, including the Com-
mittee’s correspondence with the State and the
Committee’s own views, is included in the Commit-
tee’s annual report.

Children are very rarely the main subject of indi-
vidual communications, although in one case the
complainants were parents together with their two
children. They alleged that the whole family, includ-
ing the children, would be subject to torture if they
were to return to their country.* Violence against chil-
dren is often disclosed in the course of complaints,
including children experiencing threats and persecu-
tion,* being forced to clear minefields,” witnessing
the rape of their mother,* and being kidnapped and
threatened with death.*

32 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.74-89

33 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.90-109

34 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.184-185

35 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.194

36 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.194-

37 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.216-222

38 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.222-231

39 Compilation of General Comments and General Recom-
mendations adopted by Human Rights Treaty Bodies,
HRI/GEN/1/Rev.5, 26 April 2001, pp.244-251

40 CRC/C/100, 14 November 2000, para.674
41 Communication No.103/1998, in A/54/44, 26 June 1999

42 Communication N0.49/1996, in A/56/44, 18 June 2001;
Communication No.149/1999, in A/56/44, 18 June 2001

43 Communication N0.131/1999, in A/55/44, 2000
44 Communication No.41/1996, in A/51/44, 9 July 1996
45 Communication N0.31/1995, in A/51/44, 9 July 1996
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OTHER RELEVANT

HUMAN RIGHTS INSTRUMENTS

There are a number of other human rights instru-
ments of direct relevance to relevant of substantive
areas relating to violence. Note should also be made
of the fact that a number of Conventions and Recom-
mendations adopted by the Council of Europe are
directly relevant to the issue of violence against chil-
dren.These are the subject of a separate publication.

a) Protection of the child from abduction or inter-coun-
try adoption contrary to the child’s best interests

The Hague Convention on the Civil Aspects of
International Child Abduction, 1980 is a critical treaty
aiming to protect children who have been wrongful-
ly abducted, removed or retained abroad - in breach
of someone’s rights of custody - if the Convention is
in force between the two States involved. The Hague
Convention on Protection of Children and Coopera-
tion in Respect of Inter-country Adoption, 1993 estab-
lishes safeguards to ensure that inter-country adop-
tions take place in the best interests of the child and
with respect for his or her fundamental rights; to
establish a system of cooperation among States to
ensure these safeguards are respected and thus pre-
vent the abduction, sale of or traffic in children; and
to secure recognition of adoptions made in accor-
dance with the Convention.

b) Protection of the child from economic exploitation,
child labour and trafficking

To protect from exploitation and trafficking, it is
important to consider the Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United
Nations Convention against Transnational Organized
Crime, 2000. The purpose of the Protocol is to pro-
mote action to prevent and combat trafficking, in par-
ticular of women and children, to protect and assist
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victims of trafficking with full respect for their human
rights; and to encourage international cooperation to
meet these objectives.

A number of ILO Conventions address the issue
of child labour, two of them deserve a particular ref-
erence.

@ Convention No.182 concerning the Prohibition and
Immediate Action for the Elimination of the Worst
Forms of Child Labour (adopted in 1999), together
with ILO Recommendation no. 190 on Worst Forms
of Child Labour (which supplements the Conven-
tion) define “worst forms” and require “immediate
and effective measures” to secure their prohibition
and elimination as a matter of urgency.

@ ILO Convention No. 138 on the Minimum Age for
Admission to Employment (adopted in 1973
together with Recommendation No. 146) consoli-
dates principles gradually established in various
earlier instruments and applies to all areas of eco-
nomic activity, whether children are employed for
wages or not.*

c) Protection of the rights of the child in the context
of juvenile justice

In the Juvenile Justice field, the UN Standard Min-
imum Rules for the Administration of Juvenile Justice
(the Beijing Rules) 1985 provide minimum standards
for the handling of juvenile offenders, emphasising
impartiality and non-discrimination. The UN Guide-
lines for the Prevention of Juvenile Delinquency (the
Riyadh Guidelines), 1990 provide principles and broad
proposals for prevention, emphasising that its success
“requires efforts on the part of the entire society to
ensure the harmonious development of adolescents,
with respect for and promotion of their personality
from early childhood” Similarly, the UN Rules for the
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Protection of Juveniles Deprived of their Liberty, 1990
highlight that deprivation of liberty of juveniles should
only be used as a last resort and establish minimum
standards for their treatment,

“.with a view to counteracting the detrimental

effects of all types of detention and to foster-
ing integration in society”

The UN Standard Minimum Rules for Non-Custo-

Notes

46 Many other ILO convention are relevant to child labour; for
full list see www.ilo.org
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dial Measures (the Tokyo Rules), 1990 provide a set of
basic principles to promote the use of non-custodial
measures, as well as minimum safeguards for per-
sons subject to alternatives to imprisonment. The
Vienna Guidelines for Action on Children in the Crim-
inal Justice System, elaborated by an expert group in
Vienna from 23 to 25 February 1997 promote the
effective use and application of international stan-
dards and norms in the area of juvenile justice.
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CONCLUDING OBSERVATIONS

OF THE COMMITTEE

ON THE RIGHTS OF THE CHILD
AND OTHER TREATY BODIES

The Concluding Observations of the Committee on
the Rights of the Child to States Parties are important
sources of information on the many aspects of vio-
lence inflicted on children and the importance for
States in addressing them. They usually contain spe-
cific sections on abuse and neglect, economic
exploitation, sexual exploitation, juvenile justice and
corporal punishment. They also reflect the intercon-
nected nature of different forms of violence against
children, with comments on corporal punishment
and harmful traditional practices, for example,
appearing in a variety of sections. Moreover, they are
indicative of the fact that violence against children
not only takes different forms, but that those forms
can occur in all of the settings in which children find
themselves — the home, schools, other institutions
and forms of childcare, and the penal system.

All recommendations reflect the importance
placed on the ratification of relevant human rights
instruments, law reform and the need for compre-
hensive studies and for awareness raising and public
education activities. In virtually all Concluding Obser-
vations, the Committee welcomes legislative
progress where it has been made. It also urges the
ratification of relevant human rights instruments,
such as the Optional Protocols to the Convention, ILO
Convention No.182 concerning the Prohibition and
Immediate Action for the Elimination of the Worst
Forms of Child Labour, ILO Convention No.138 on the
Minimum Age for Admission to Employment, the
Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children, supple-
menting the United Nations Convention against
Transnational Organized Crime.

Commonly, the Committee urges States to take
note in developing strategies of the Declaration and
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Agenda for Action and the Global Commitment
adopted at the 1996 World Congress against Com-
mercial Sexual Exploitation of Children and its 2001
Yokohama follow-up, as well as of its own recom-
mendations adopted following the General Discus-
sion Days on children and violence.

In connection with juvenile justice, the Committee
has recommended that States take into account, in
addition to the relevant articles in the Convention on
the Rights of the Child, the UN Standard Minimum
Rules for the Administration of Juvenile Justice (the
Beijing Rules), the UN Guidelines for the Protection
of Juvenile Delinquency (the Riyadh Guidelines), UN
Rules for the Protection of Juveniles Deprived of their
Liberty, the Vienna Guidelines for Action on Children
in the Criminal Justice System, and the Committee’s
recommendations made at the 1995 General Discus-
sion Day on the administration of juvenile justice.

Recommendations and comments in Concluding
Observations of the other human rights monitoring
committees only occasionally make specific refer-
ence to children. Instances of such references are
noted below, together with other relevant references
which naturally pertain to children even if they are
not explicitly mentioned.

Challenging all forms of violence

Committee on the Rights of the Child

In its concluding observations, the Committee has
welcomed various initiatives and programmes
addressing abuse and neglect,” including studies on
abuse® and efforts to address domestic violence.*
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The Committee has frequently expressed concern
at the extent of violence, including sexual abuse,* in
schools and institutions as well as in the home,* and
the impact of maltreatment on children’s health.*? It
has also expressed concern at domestic violence,
including its increase and effect on children.®® It has
noted the lack of comprehensive strategies and
mechanisms to deal with the problem,* including a
lack of awareness raising and public education,®® a
lack of clear and systematic reporting procedures,®
the rarity of prosecution of perpetrators,” inadequate
monitoring,® and a lack of adequate assistance and
recovery support for victims.*® Legislation is often
lacking or inadequate.®

Particular groups of children have been recog-
nized as particularly vulnerable to abuse, including
street children,®” migrant children,® disabled chil-
dren,® children in institutions and alternative care,*
Roma children,®® children orphaned by HIV/AIDS,®
and domestic servants (mostly girls).”

The Committee has recommended public educa-
tion and awareness raising campaigns to prevent and
combat abuse and domestic violence generally® and
specifically to change attitudes towards Roma chil-
dren® and children with disabilities,” as well as on the
negative consequences of child abuse’; on the impor-
tance of child protection system,”? on parenting” and
the responsibilities of fathers to their children.” For
many countries the Committee has identified a need
for proper study of the problem to provide accurate
data™ to inform policies and programmes.

States should adopt and implement adequate
measures and policies and/or national plans to pre-
vent and combat ill-treatment and abuse, and
domestic violence,” including a coordinated strategy
for the reduction of child deaths due to violence.”

Cases of domestic violence, ill-treatment and abuse
in the family should be effectively investigated, through
a child-sensitive inquiry and judicial procedure,” with
attention given to the socio-economic barriers which
may prevent victims from seeking assistance.” Report-
ing systems for abuse and domestic violence should be
strengthened and their use encouraged.* Effective,
child-sensitive procedures and mechanisms to deal
with complaints should be established® and made
known to children® and there should be proper training
of all professionals involved.® All crimes committed
against children should be recorded.®

Legislative measures recommended by the Com-
mittee include developing legislation to prohibit all
violence against children,®; to deal with racially moti-
vated attacks,®®; to amend discriminatory legal age
limits for protection of violence,””; and to give ade-
quate protection to children in their homes through
restraining and removal of the perpetrator where
necessary.® There should be specific legislation on
domestic abuse,® a system of statutory child death
inquiries,” and legislative measures to support child
victims in legal proceedings.”* Existing laws should
be reviewed and implemented.” Criminalisation and
stigmatisation of victims should be avoided.*

The Committee has urged States to address vio-
lence in schools,® including bullying.* It should also
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be addressed in institutions, for example by improv-
ing their conditions,’ guaranteeing the right to peri-
odic review of placements,” providing support for
children leaving institutions,” and by promoting
alternatives to institutionalisation®* and using it only
as a last resort. There should be appropriate train-
ing of those who work with and for children.™

Preventive measures should be taken to protect
children in institutions and alternative care."™The sit-
uation of these children in institutions, as well as
those in the family, should be monitored,” and both
disabled children and street children should be prop-
erly protected from violence.” Other preventive
measures include the development of child-centred
family policy™ and the provision of more support for
families.™®

There should be care, recovery and social reinte-
gration programmes and support for victims of vio-
lence and neglect," including street children.™ Insti-
tutionalisation of victims of violence should be
avoided.™

Other Committees

® The Committee for the Elimination of Discrimina-
tion against Women has paid special attention to
violence in the home, particularly domestic vio-
lence against women which also affects children. In
its concluding observations on States’ reports
examined in 2002, it expressed concern at: the inci-
dence of domestic violence;" discriminatory provi-
sions in family laws, a lack of specific legislation on
domestic violence, the failure of police to respond
to complaints with gender sensitivity and effective-
ly; as well as the lack of a comprehensive
approach to prevention and elimination of violence
against women.™

The Committee recommends: prioritising com-
prehensive measures to address violence against
women in the family and in society;"™ ensuring that
domestic violence is considered a crime under crim-
inal law and perpetrators are prosecuted and pun-
ished;™ providing immediate means of redress and
protection for victims;"® proper training of public offi-
cials in all forms of violence against women;"® public
awareness raising and taking measures to make vio-
lence against women socially and morally unaccept-
able;"” enactment of specific legislation on domestic
violence;™ and ensuring implementation and moni-
toring of existing plans, policies and laws relating to
violence against women.™

® The Committee on Economic, Social and Cultural
Rights, in sessions in 2002 and 2003, expressed
concern at: the practice of vidomégon - placing chil-
dren in domestic service where they suffer abuse,
violence and exploitation™ as well as at the inci-
dence of domestic abuse;?' insufficient efforts to
address domestic violence;® the lack of legislation
on domestic violence;'” underreporting of domestic
violence;” and the impunity of perpetrators.'®

The Committee recommends: taking all effective
legislative, economic and social measures to end the
practice of placing children in domestic service;"*
awareness raising campaigns;'” enacting specific leg-
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islation on domestic violence; providing support
and rehabilitation services and facilities for victims,
including safe housing and counselling;"” implement-
ing existing national plans of action for the advance-
ment of women and for combating domestic vio-
lence;™ implementing existing legislation;*" adopting
adequate policies and administrative measures to
ensure effective remedies concerning domestic vio-
lence;" and training law enforcement officials.™

® The Human Rights Committee has welcomed leg-
islative progress in the area of domestic vio-
lence,”™ as well as other efforts to address this
problem.™ However, it has noted with concern the
persistence of domestic violence and violence
against women™® a failure to take care of victims,™’
the existence of discriminatory legislation,” a fail-
ure to prosecute and punish perpetrators,™ and
the lack of a comprehensive approach to its pre-
vention and elimination.™®

Recommendations by the Human Rights Commit-
tee include: the revision and enforcement of existing
legislation and enactment and implementation of
new legislation;" training of law enforcement offi-
cials;" public awareness raising and human rights
training;"® encouraging women to report domestic
violence;" the provision of shelters and other support
for victims;™ prosecution and punishment of perpe-
trators;™® and more effective preventive measures.™

Corporal punishment

Committee on the Rights of the Child

The Committee on the Rights of the Child has con-
sistently stated that legal and social acceptance of
corporal punishment of children, however light, in
the home and in institutions, is not compatible with
the Convention.

Corporal punishment is not simply a particular cat-
egory of violence against children. Its significance is its
legality and the persisting social acceptance of it in
most countries: this reflects most symbolically the low
status of children and the lack of respect for their
human dignity and physical integrity. The Committee’s
preoccupation with prohibiting and eliminating all cor-
poral punishment is understandable. All states have
laws prohibiting physical assault between adults. But
in a large majority of states, assault of children in the
home is condoned when described as “discipline” or
“control”; globally, only about 12 states have prohibit-
ed all corporal punishment including in the family. In a
sizeable minority of States, corporal punishment con-
tinues in schools, alternative care and penal systems
for young offenders.

Since 1993, in its recommendations following
examination of reports from States Parties to the
Convention, the Committee has recommended pro-
hibition of all corporal punishment in the family and
institutions, and education campaigns to encourage
positive, non-violent child-rearing and education.

The Committee has repeatedly expressed con-
cern at the social acceptability and prevalence of cor-
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poral punishment,™ even of young children, in the
home,™ in schools,™ in care and penal institutions,™
and as a sentence for crime.™ It particularly high-
lighted insufficient efforts to prevent and combat cor-
poral punishment in the family.™

The legality of corporal punishment is a key concern of
the Committee, including case law which specifies a
level of violence to be reached before corporal punish-
ment is considered physical violence,”™ definitions of
corporal punishment as a crime only if it is considered
prejudicial to the child’s health™, legal prohibition of
school corporal punishment not applicable to all
schools™, retention of legal defences of “reasonable”
chastisement or force™, and the regulation rather than
prohibition of corporal punishment in law ™. It has crit-
icised a lack of prohibition of corporal punishment gen-
erally™, and specifically within the family®, schools™’,
other institutions', and in the penal system,” includ-
ing as a sentence for juvenile crime.”™ Where laws do
prohibit corporal punishment, their enforcement has
sometimes been found to be problematic.'

In Concluding Observations on examination of States
parties’ reports in 2002 and 2003, the Committee has
specifically welcomed the legal prohibition of corpo-
ral punishment in all contexts,' as well as prohibition
within the family'®, in schools'®, in other institutions
*and the penal system,” and Court decisions out-
lawing corporal punishment™. Studies and promo-
tion of alternative forms of discipline of children have
been greeted with appreciation and approval.”

In response to these concerns, the Committee has
recommended the implementation and monitoring
of bans on corporal punishment in schools,” the
removal of defences justifying violence against chil-
dren,” and explicit prohibition in domestic law of all
corporal punishment in all contexts,” including in
the family,” in schools,” in other institutions” and
in the juvenile justice system." Existing legal prohi-
bitions should be implemented and enforced.™

Awareness raising and public education cam-
paigns are among the most important non-legislative
ways to address corporal punishment and the Com-
mittee has recommended they be carried out to end
corporal punishment,™ with specific campaigns on
children’s right to protection from corporal punish-
ment,' the promotion of alternative forms of disci-
pline among parents and professionals, including
teachers,”™ and on the harmful effects of corporal
punishment.” In addition, policy and administrative
measures should be taken to end corporal punish-
ment in schools™ and children should be involved in
discussion of school disciplinary measures.'®

Other Committees

® The Committee against Torture has also expressed
concern about the use of corporal punishment in
the context of a judicial decision, e.g. welcoming
the exemption of children but urging the re-exami-
nation of the use of such punishment generally.™
In 2004 it echoed a recommendation of the Com-
mittee on the Rights of the Child, calling for the
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prohibition of corporal punishment in the family."®

® The Committee on Economic, Social and Cultural
Rights has welcomed the abolition of corporal pun-
ishment in schools™, and expressed concern at the
use of corporal punishment in the home, and has
recommended prohibition of all forms of corporal
punishment™, including in schools and in families.™"

® The Human Rights Committee has criticized the
use of corporal punishment, particularly in schools
and in the penal system, and has urged States to
bring it to an end, including through its prohibition
in legislation.™

Gender-based violence

Committee on the Rights of the Child

The Committee on the Rights of the Child, in a num-
ber of recommendations in the light of article 2, has
called upon States to recognise the principle of
equality before the law and forbid gender discrimi-
nation, including the adoption of legislation prohibit-
ing harmful traditional practices such as genital muti-
lation and forced and early marriage of girls.

The Committee on the Rights of the Child has wel-
comed States’ efforts to prevent and combat harmful
traditional practices,™ e.g. in campaigns and strate-
gies against female genital mutilation,™ as well as to
prevent early marriage,” and the harmful effects of
food taboos.™®

At the same time, the Committee has repeatedly
expressed concern at traditional practices which threat-
en the life, survival and development of children,
including: traditional food taboos™; forced feeding™®;
female genital mutilation®; early marriage *'; male cir-
cumcision in unsafe medical conditions®?; as well as
severe legal penalties for women pregnant outside of
marriage resulting in concealed pregnancies and child
abandonment, with a low survival rate of these chil-
dren.?® The Committee has noted the impact of early
marriage on girls’ health® and education;* the low or
no minimum age for marriage;*® and the disparity in
minimum age for marriage between boys and girls.?”

Legislative measures should be taken to end all
traditional practices harmful to the health, survival
and development of children®®, including the prohibi-
tion of female genital mutilation.?®

Other recommendations have included the
undertaking of a study on female genital mutila-
tion,”° seeking cooperation with countries that have
positive experiences of combating harmful prac-
tices?" finding alternative employment for practition-
ers of harmful practices,? and taking all possible
measures to prevent early marriages*® and end
harmful traditional food taboos.*"

Other Committees

® The Committee on the Elimination of Discrimina-
tion against Women has expressed concern at the
legality of early marriage?®, and has recommended
the amendment of laws on early marriage.*®
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The Committee has repeatedly expressed con-
cern at cultural practices which foster violence
against women and girls, e.g. the perpetuation of
gender-based violence through traditional patriar-
chal attitudes?”’; lack of a comprehensive approach
to crimes of honour”®. The Committee has recom-
mended the prohibition of practices that legalise
violence against women?®. It has also urged States
to prioritise measures to address violence against
women in the family and in society, including public
awareness campaigns.?®

® The Committee on Economic, Social and Cultural
Rights has expressed concern at inadequate
efforts to combat female genital mutilation?®" and
early marriage.? The Committee has recommend-
ed that States combat customary practices that
violate women'’s rights by all available means,**
eradicate forced marriages,” and make greater
efforts to end female genital mutilation,?® includ-
ing establishing mechanisms to protect women
from this practice?®® and compensation for practi-
tioners of female genital mutilation who cease
their practices.?”

® The Human Rights Committee has welcomed
efforts to combat female genital mutilation,
including its legal prohibition*®. However, it has
more often expressed concern about the preva-
lence of female genital mutilation and the lack of a
clear prohibition.? It has also criticised the prac-
tice of early marriage® and the prevalence of
‘honour crimes’.®

In this spirit, the Committee has recommended
that to address the problem of early marriage, States
raise the minimum age for marriage for girls to equal
that for boys and providing better protection for
minors generally in this area.”® States should also
continue to address and eradicate female genital
mutilation, including through legislation and aware-
ness raising.?

Economic exploitation

In its Concluding Observations, the Committee on
the Rights of the Child has frequently expressed con-
cern about economic exploitation of children, which
damages children’s health and development and
impedes their access to education.

During the sessions in 2002 and 2003, exploita-
tion identified was wide ranging and included not
only sexual exploitation but also domestic work,
involvement in drug trafficking, farming and agricul-
ture and in modelling; working on the street, in fish-
ing, manufacturing, construction and tourism, as
well as camel racing, and mining.

The Committee has also repeatedly expressed
concern at the use and prevalence of child labour®*
and its social acceptability,”® children having to per-
form the same work as adults,*® the hazardous situa-
tion of children involved in camel racing,®’ the lack of
a national plan and effective measures to combat
child labour*® and of accurate data and information,®
inadequate monitoring of child labour,* inadequate
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legislation?*' and its enforcement,*? inappropriate and
harmful minimum ages for admission to employ-
ment,?* economic exploitation linked to trafficking,**
the impact of child labour on a child’s education,?*
and the poor conditions for child labourers.*®

Child domestic servants (usually girls) are recog-
nised as particularly vulnerable to economic
exploitation and other forms of exploitation and
abuse?” and requiring a particular attention by
States.*® Another vulnerable group of children are
those working as child beggars.*®

The Committee has criticised legislation which
exempts family and domestic enterprises from child
labour laws®*® and the lack of protection faced by
many of these workers.*’

The Committee has made recommendations in a
number of areas concerning the economic exploita-
tion of children, designed to afford such children full
protection from all forms of abuse and violence and
enjoyment of their rights under the Convention. Rec-
ommendations concerning legislation include the
prohibition of slavery,”? and of employment of chil-
dren in hazardous work,”® the use of legislation to
combat trafficking and economic exploitation,”** and
the importance of such laws to be in line with the
International Labour Organisation Conventions and
international instruments®®. Setting and implement-
ing an appropriate minimum age for admission to
employment has been a key concern.®® Penalties
should be imposed for violations of labour laws.?’
Complaints of violence should be properly investi-
gated, through child-sensitive judicial procedures,
and sanctions should be applied to perpetrators.?®

The Committee has recommended the eradica-
tion of trafficking and economic exploitation®®,
including through programmes aimed at preventing
and combating trafficking and sale of children,®®
cooperating with other countries to address traffick-
ing,”®" and the prosecution of those engaged in the
abduction, sale and purchase of children.??

The Committee has recommended the eradica-
tion of all child labour,®® including through address-
ing root causes, e.g. poverty/lack of education,?* facil-
itating access to education,”® social integration
programmes,*® and support to vulnerable families®.
The worst forms of labour, including slavery, should
be eliminated immediately*®. Recovery and rehabili-
tation programmes should be provided for child vic-
tims of trafficking and/or economic exploitation.?®

The Committee has very frequently recommended
awareness raising campaigns,” including on the
child’s right to respect for physical and mental integri-
ty,”" to prevent trafficking and economic exploitation,”?
and on the protection of the rights of the child.?®

In addition, States have been advised to under-
take studies on child labour, including informal situa-
tions (such as domestic labour),?* children living and
working in the street”®, and trafficking, including for
economic exploitation?®. The systematic collection of
reliable data has been considered central to address-
ing the problem.?”

Where children are working, States should develop
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effective systems of inspection and monitoring,”® pro-
vide full protection for all child labourers under 18,7°
and ensure that all children have access to education.?

Other Committees

® The Human Rights Committee has noted the inci-
dence of child labour and the associated risk of ill-
treatment,®' and the trafficking of children for slavery
and forced labour.?? It has recommended that States
intensify efforts to punish those responsible for
exploitation of working children,”® and adopt and
develop appropriate complaint and protection mech-
anisms for these children, including effective supervi-
sory systems.? It has also recommended that States
undertake studies on the issue of child labour.?®®

Violence in the juvenile
justice system

Committee on the Rights of the Child

In its Concluding Observations, the Committee on the
Rights of the Child has repeatedly drawn attention to
the harmful, harsh and poor conditions of detention
experienced by children in conflict with the law.®® A
lack of independent monitoring perpetuates the risk
of abuse and violence against the children. #*’Often
there are insufficient alternatives available to deten-
tion,”® and detention is not reserved as a last resort.®
Similar problems have been identified with pre-trial
detention, including poor detention condition,?®
absence of legal protections,”®' and unlawful deten-
tion.”*2 The practice of holding children in isolation
and/or incommunicado is a cause for concern.?3**

Often corporal punishment is not prohibited as a
disciplinary measure in penal institutions, and in too
many cases it is even retained as a judicial sentence.
Sometimes severe penalties are imposed on chil-
dren®, including death sentence or life imprison-
ment.”® Another common practice which exposes
children to risk of abuse and violence is the failure to
separate children and adults in detention.*’

The Committee repeatedly confronts ill-treatment
by law enforcement officers in detention, and police
stations?® and including against street children*® and
“foreign” children.*® The Committee has expressed
concern at the use of torture in detention centres® and
at the failure of police to protect victims of racially
motivated violence.**The lack of effective complaints
mechanisms for children® ensures such violence is
rarely reported or investigated. There is frequently a
failure to adequately investigate and prosecute perpe-
trators of police brutality.*® The use of physical
restraint in custody and the high incidence of injuries
resulting from restraints and measures of control used
in prisons have been called into question.*®

In terms of legislation, the Committee has urged
States to review and amend legislation, e.g. to review
the powers of the police®® and review penalties to
make them conducive to the realisation of goals of
juvenile justice;*” amend torture legislation to bring it
into line with art 37;*® enact legislation to prohibit all
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forms of torture and other cruel, inhuman or degrad-
ing treatment or punishment;*® apply a distinct juve-
nile justice system to all below 18;* adopt legislative
measures for the fullest compensation and rehabilita-
tion of child victims of torture;*" ensure that the prac-
tise of traditional law on children is in full compliance
with the Convention;*"? guarantee that capital punish-
ment and life imprisonment without release are not
imposed for crimes committed by under 18s.2"

Detention should be kept as a last resort and for
as short a time as possible®* and illegal detention
should end.**® Conditions should be improved and
monitored;*® use of solitary confinement should be
reviewed;*" also diversion programmes and alterna-
tives to punishment should be strengthened;**®
detention conditions improved (e.g. by providing
special centres for children suitable to their needs
and age and ensuring the presence of social services
in all detention centres);*” the use of incommunicado
detention should be ended.®

Other recommendations include: end all acts of
violence by police towards children, including
through prosecution of police officers guilty of such
acts and through the presence of social workers dur-
ing investigation and in places of detention;** allow
visits to institutions, etc. by independent bodies and
ensure children’s access to child-sensitive complaint
procedures;*® end all police brutality against chil-
dren®®, including against children belonging to
minorities, especially Roma children®* and street chil-
dren®®, and detainees;*® establish and enforce
instructions for full compliance with the Convention
by law enforcement officials;*” train law enforcement
officials in children’s human rights®® and in ways that
avoid the use of force;* investigate effectively
reported cases of killings, torture and ill-treatment of
children;*® bring perpetrators of torture and ill-treat-
ment to justice;*' suspend/transfer alleged perpetra-
tors during investigation and dismiss and/or punish
them if found guilty®?, and publicise court proceed-
ings and sentences;** provide compensation for vic-
tims of torture and/or ill-treatment.®*

Recovery and social reintegration services should
be provided for child victims of torture and/or ill-
treatment®® and for children involved in the juvenile
justice system®®; professionals should be trained in
recovery and social reintegration of children.*’

States should address state violence against chil-
dren by all necessary measures,*® and should inves-
tigate all allegations of state violence, torture and ill-
treatment,* ensuring the inadmissibility of evidence
obtained by torture®*° and ending impunity for perpe-
trators of state violence.**

Other Committees

@ The Committee against Torture has expressed con-
cern about reports of abuse of underage detainees
by law enforcement officials, the lack of monitor-
ing, investigation and prosecution in complaints of
abuse and sexual harassment by law enforcement
officials, and contact between adults and children
in detention.*? It is also concerned at the ill-treat-
ment of unaccompanied minors during enforced
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expulsion. The Committee has recommended the
end of all practices involving abuse of minors in
detention, the punishment of law enforcement offi-
cials found responsible and a ban on holding
minor detainees with adult detainees.**

The Committee againstTorture has also been con-
cerned with conditions of detention, including those
affecting children.The Committee has expressed con-
cern about the use of isolation for juvenile delin-
quents®*; about reports of abuse by law enforcement
officials and the lack of monitoring, investigation and
prosecution following complaints of abuse and sexu-
al harassment by law enforcement officials**; about
contact between children and adults in detention®s;
and about reports of conditions in institutions or
places of detention which amount to inhuman or
degrading treatment.** The Committee has recom-
mended legislation on unaccompanied minors that
takes account of the best interests of the child and
the use of isolation of juvenile delinquents only in
exceptional cases, and for a limited period®*?; an end
to all practices involving abuse of minors in deten-
tion and the punishment of law enforcement officials
who abuse minors in detention®*?; a ban on detaining
children with adults®°; distribution to and implemen-
tation of instructions to all relevant officials on the
prohibition of ill-treatment and torture against chil-
dren in State institutions and prisons.*’

The Committee on the Elimination of Discrimina-
tion against Women, has expressed concern - although
not directed specifically at children - at the high inci-
dence of gender-based violence** and has recom-
mended the strengthening of initiatives to combat gen-
der-based violence® and monitoring the behaviour of
law enforcement officials, prosecuting them for vio-
lence against women and taking all necessary mea-
sures to prevent acts of violence against women.®*

The Committee on Economic, Social and Cultural
Rights has expressed concern at the excessive use of
force by police®* and has recommended the effective
implementation of existing legislation.*®

The Human Rights Committee has been con-
cerned at reports of excessive force by law enforce-
ment officials at student demonstrations and other
gatherings,® and has recommended that allegations
of excessive force by law enforcement officials be
properly investigated.*®

Child trafficking and sexual
exploitation and abuse

Committee on the Rights of the Child

In its concluding observations, the Committee has
welcomed the adoption of policies and initiatives
addressing trafficking and/or child sexual exploita-
tion®*® and particularly welcomed cooperation with
other countries in these efforts.*®

The Committee has repeatedly expressed con-
cern at the often increasing incidence of trafficking
and/or sexual exploitation and sexual abuse
including in schools*? and in institutions.** Measures
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addressing trafficking and/or sexual exploitation and
abuse have been found to be often inadequate and
uncoordinated.®*

In terms of legislation, the Committee has drawn
attention to the lack of adequate laws and policies,**and
poor implementation®®; at the low or lack of a minimum
age for sexual consent,*” as well as at the criminaliza-
tion of child victims of sexual exploitation.*®

There is often a low incidence of reporting proce-
dures for child sexual exploitation and abuse;
whether this takes place commercially or in the fami-
ly home,*® investigations are often lengthy,*® child
victims are treated as offenders,” and there is a fail-
ure to prosecute perpetrators.”> Sometimes reporting
is not mandatory®® and children have fears of nega-
tive consequences of speaking out which prevent
them from reporting.®™ There is frequently no com-
prehensive system of protection and assistance for
reintegration and rehabilitation to all child victims.*”®

The Committee has noted the following groups of
children as particularly vulnerable to sexual exploita-
tion and abuse: street children,” children orphaned
by HIV/AIDS,* girls,*”® children in children’s homes,*®
and adolescents.*®

The Committee has recommended that States
take preventive measures®'; cooperate with other
countries to combat sexual exploitation and traffick-
ing (e.g. make agreements for repatriation, tighten
border controls)®?;, and undertake studies to examine
the issue and gather accurate data®?, including stud-
ies on abuse®, on commercial sexual exploitation
and/or trafficking®®.

The Committee has recommended legislative mea-
sures to address these problems,*® including the
extension of protection to all under 18s,** the estab-
lishing of a minimum age for sexual consent,® and
the prohibition of trafficking and/or commercial sexual
exploitation and abuse.*® Criminalization and stigma-
tization of victims should be avoided.** Legislation
and policies should be implemented and monitored.*"

The Committee has urged awareness raising to
change practice and attitudes®? including on the
child’s right to respect for his/her physical and men-
tal integrity,*® on sale and trafficking and/or commer-
cial sexual exploitation and abuse.***

States have been urged to develop and imple-
ment policies and programmes for recovery and rein-
tegration of child victims of sexual abuse, sexual
exploitation, commercial sexual exploitation and
trafficking,*® and to evaluate services for the rehabil-
itation and recovery of victims of commercial sexual
exploitation.*® Victims should be provided with edu-
cation and training, as well as counselling and psy-
chosocial assistance.*”

States have been urged to protect all children from
all forms of sexual exploitation.**They should devel-
op national policies and plans to combat trafficking
and commercial sexual exploitation,®* as well as
mechanisms to identify sexual exploitation of children
and to recover exploited children.*® There should be
cooperation with countries of origin and transit in
commercial sexual exploitation*', ensuring the best
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interests of children are paramount in cross-border
efforts to address trafficking.”?There should be train-
ing for law enforcement officials and other profes-
sionals with regard to child prostitution*®, and in pro-
cessing complaints in a child-sensitive manner.**

In relation to sexual abuse, the Committee has
urged states to: develop effective child-sensitive
complaint mechanisms in schools and deal with per-
petrators;*® improve protection and services for
street children;*® properly investigate cases of vio-
lence, through child-sensitive reporting and judicial
procedures, and apply sanctions to perpetrators,
including ending impunity;*’ prosecute and punish
perpetrators of sexual abuse;*® train adult officials
involved in these cases;*® address socio-cultural bar-
riers inhibiting victims from seeking assistance;*"
provide support as well as punishment for perpetra-
tors in the family;*" work on prevention — in family,
schools and by the State;*? and increase the protec-
tion of vulnerable groups of children, including those
in children’s homes*™® and street children.** Investi-
gate sexual abuse and exploitation in schools,
through child-sensitive complaints procedures, and
take disciplinary measures against perpetrators.**

Other Committees

® The Committee againstTorture has expressed con-
cern about reports of sexual abuse of girl
detainees by law enforcement officials, and rec-
ommended an end to all practices involving abuse
of minors in detention.*®

® The Committee on the Elimination of Discrimina-
tion against Women has expressed concern at
inadequate legislation on sexual offences including
discriminatory legal provisions,*’ the incidence of
trafficking*®, the lack of comprehensive policies
and specific legislation on trafficking,*® the inci-
dence of sexual abuse,”® and the inadequacy of
women'’s education which leads to vulnerability to
sexual exploitation.*

The Committee recommends amending and
adopting new laws relating to sexual offences,*?
adopting and implementing specific legislation on
trafficking,*® implementing and strengthening cur-
rent laws, policies and programmes aimed at com-
bating trafficking and sexual violence and exploita-
tion against women,** and increasing collaboration
with other countries to address problem of traffick-
ing.*® States should provide social support and rein-
tegration programmes for victims of trafficking,**®
and accessible and effective means of redress and
protection for victims of incest.*” Traffickers should
be prosecuted and punished,’® and trafficked
women and girls should be supported to testify
against traffickers.*® Border police and law enforce-
ment officials should be trained to recognise and
support victims of trafficking.*°

® The Committee on Economic, Social and Cultural
Rights has also expressed concern at the incidence
of sexual violence, sexual exploitation and traffick-
ing and the inadequate efforts to address the prob-
lem.®" It has also raised concern at the impunity of
perpetrators of sexual offences*?, and the particu-
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lar vulnerability of street children and of children
placed in domestic service to abuse, violence and
exploitation.**

The Committee recommends that States take all

effective measures to eliminate all forms of violence
against women,** including reviewing existing laws,
enacting new legislation,”® and ensuring law enforce-

m

ent.® Traffickers should be prosecuted.”’” There

should be regional cooperation between States to
combat trafficking and sexual exploitation of women
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OTHER HUMAN RIGHTS MECHANISMS
AND VIOLENCE AGAINST CHILDREN

Commission on Human Rights

The Commission on Human Rights meets annually
and adopts resolutions, decisions and the Chairper-
son’s statements on matters relevant to individuals’
human rights in all regions and circumstances. It also
meets exceptionally between these regular meetings
to address urgent human rights situations. It is assist-
ed in this work by the Sub-Commission on the Pro-
motion and Protection of Human Rights, and a num-
ber of working groups, independent experts and
Special Rapporteurs who report on specific issues,
and on the human rights situation in specific coun-
tries. For example, the Sub-Commission’s Working
Group on Contemporary Forms of Slavery has exam-
ined reviews of developments in the field of contem-
porary forms of slavery which focus on exploitation of
children, particularly in the context of prostitution and
domestic servitude,*® and on trafficking in persons.*”’

Extract from Commission on Human Rights
2004 Resolution on the Rights of the Child,
Resolution 2004/48

“... Freedom from violence
19. Welcomes the establishment of a secretariat for
the Secretary-General's study on the question of
violence against children in collaboration with the
Office of the United Nations High Commissioner for
Human Rights, the United Nations Children’s Fund
and the World Health Organization, invites Member
States, United Nations bodies and organizations,
including the Committee on the Rights of the Child,
as well as other relevant intergovernmental organi-
zations, to provide substantive and, where appro-
priate, financial support, including through volun-
tary contributions, for the effective conduct of the
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study and invites non-governmental organizations
to contribute to the study, taking into account the
recommendations of the Committee made follow-
ing the general discussions on violence against chil-
dren held in September 2000 and 2001, and, further,
encourages the independent expert to seek also the
participation of children in the study, taking into
account their age and maturity;

20. Requests the Secretary-General to submit a sub-
stantive progress report on the study to the Com-
mission at its sixty-first session and the final in-
depth study to the Commission at its sixty-second
session for its consideration, with the aim of evalu-
ating all possible complementary measures and
future actions;

21. Requests all relevant human rights mechanisms,
in particular special rapporteurs and working
groups, within their mandates, to pay attention to
the special situation of violence against children,
reflecting their experience in the field;

22. Calls upon all States to take all appropriate
national, bilateral and multilateral measures to pre-
vent, and to protect children from, all forms of
physical, sexual and psychological violence,
including violence occurring, inter alia, in the fami-
ly, in public or private institutions, in society, or
perpetrated or tolerated by private individuals,
juridical persons or the State;

23. Also calls upon all States to investigate and sub-
mit cases of torture and other forms of violence
against children to the competent authorities for
the purpose of prosecution and to impose appro-
priate disciplinary or penal sanctions against those
responsible for such practices...”
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UN Special Rapporteurs

Many of the Special Rapporteurs have made particular
contributions to the issue of violence against children.

® Special Rapporteur on extrajudicial, summary or
arbitrary executions

The Special Rapporteur on extrajudicial, summary
or arbitrary executions has been particularly con-
cerned about the situation of children. In reports to
the Commission on Human Rights areas of special
focus have included violations of the right to life of
children, including an emphasis on state impunity*®,
the plight of children in armed conflict,*® and “honour
killings”*® Concern has repeatedly been expressed at
arbitrary killings of children, especially of street chil-
dren and disappearances.** Another recurring con-
cern is the imposition of capital punishment for
crimes committed under the age of 18.*The report of
one recent country mission is devoted to the issue of
extrajudicial killings of children and juveniles, and
includes the voices of the children themselves.**

® Special Rapporteur on the sale of children, child
prostitution and child pornography

The mandate of the Special Rapporteur on the
sale of children, child prostitution and child pornog-
raphy was established in 1990, and the appointment
was most recently renewed in 2001. In addition to
detailing the work of the Rapporteur in investigating
exploitation of children around the world, primarily
through communications with states, recent annual
reports to the Commission on Human Rights have
focused on the entry into force of the Optional Proto-
col to the Convention on the Rights of the Child on
the sale of children, child prostitution and child
pornography,”® on the criminalization of child vic-
tims,*® and on the role of the business sector.*’

@ Special Rapporteur on Torture

In his contribution to the Committee on the Rights
of the Child’s discussion day on state violence, the
Special Rapporteur on Torture emphasized that his
mandate covers the situation of children. Introducing
the discussion on violence in the context of “law and
order concerns’] he noted violent attacks on street
children, and the torture and ill-treatment suffered by
juvenile offenders during interrogation, pre-trial
detention and deprivation of liberty once convicted.
He emphasised the need to identify examples of
effective measures, policies and programmes to
implement article 1 of the Convention againstTorture
and articles 37 and 19 of Convention on the Rights of
the Child, especially the need for alternative sen-
tences, review of legislation, bringing to justice per-
petrators of torture and providing compensation and
rehabilitation to victims, and for activities aimed at
sensitization, education and training.

In his reports, the Special Rapporteur on torture
has addressed a number of issues, including the non-
derogability of the prohibition of torture,”® corporal
punishment of children,*® and gender-specific forms
of torture.*®

® Special Rapporteur on violence against women,
its causes and consequences

Since 1994 there has been a Special Rapporteur
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on violence against women, its causes and conse-
quences. The definition and breakdown of violence
against women contained in the Declaration on the
Elimination of Violence against Women (see above)
has played a significant role in structuring the activi-
ties of the Special Rapporteur.

In country reports, the Rapporteur has drawn
attention to violence by women against children,*’
reports of state violence against children,*? the effects
of violence against women on children,**® and the rise
in trafficking and prostitution of girls.*®* She has pro-
duced annual reports to the Commission on Human
Rights on the subjects of forced marriages,** female
genital mutilation,*® violence against women and/or
condoned by the state during armed conflict,*” and
cultural practices in the family that are violent
towards women.“®®Violence against girls is inherent in
this subject matter, although the Rapporteur notes
that child trafficking needs “different, child-specific
remedies that are likewise gender-specific” and refers
to the work of the Special Rapporteur on the sale of
children, child prostitution and child pornography.*®

The report on cultural practices in the family that
are violent towards women emphasises the state’s
responsibility to eradicate violence in the family and
documents positive strategies that have been devel-
oped by states in cooperation with women’s organisa-
tions to deal with harmful cultural practices. It includes
sections on female genital mutilation, honour killings,
the pledging of girls for economic and cultural
appeasement, witch hunting, caste, marriage, discrim-
inatory laws, son preference, restrictive practices, prac-
tices that violate women'’s reproductive rights, beauty
and incest. The Rapporteur “urges States not to invoke
any custom, tradition or religious consideration to
avoid their obligation to eradicate violence against
women and the girl child in the family” Instead:

“States should develop penal, civil and adminis-
trative sanctions in domestic legislation to punish
violence in the family and provide redress to women
victims, even if violence is associated with a cultural
practice. The penal sanctions should be strong and
effective and not merely on paper. Furthermore,
States should develop national plans of action to
eradicate violence in the family, particularly violence
relating to cultural practices, through health and edu-
cation programmes at the grass-roots level. Finally,
States should adopt all appropriate measures in the
field of education to modify the social and cultural
patterns of conduct that foster cultural practices in
the family that are violent towards women! *°

® Special Rapporteur on the right to education

The Special Rapporteur on the right to education
has been concerned with issues of violence against chil-
dren in schools and of educating children in non-vio-
lence. Her annual reports to the Commission on Human
Rights have drawn attention to violence against minor-
ity schools,*" the use of human rights education to pro-
mote non-violence,”? and issues of school discipline.*
On corporal punishment, she has stated:

“Another issue which requires attention is
school discipline, especially corporal punish-
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ment. The process of prohibiting and eliminat-
ing corporal punishment will be long because
violence against children is part of our global
heritage. Using violence to instil obedience
into schoolchildren and to punish them for
wrongdoing openly conflicts with the purpos-
es of education as they are spelled out in
international human rights law, translated into
many domestic laws and by an increasing
number of court judgments.” “**

Other extra-convention mechanisms

There has been little specific concern with children in
the work of other Special Rapporteurs. The Special
Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance
has addressed the removal of indigenous children
from their families and communities,”* and has no-
ted reports of violence against children,*® the associ-
ation between child labour and race,”” and between
race and trafficking.”’* The Special Rapporteur on the
right to development has noted the problem of traf-
ficking and sexual exploitation.*®

Reports of the Working Group on Arbitrary Deten-
tion have referred to specific acts of violence involv-
ing children, such as being arrested with their fami-
lies*®® and problems of self harm,*®' as well as poor
conditions in which children have been detained.*?
Children are sometimes listed by the Working Group
in its appeals to States.*®

Violence against children is a pervasive phenom-
enon and impacts on all aspects of their lives. It is
damaging to their healthy growth and development,
it affects their self esteem; it harms their ability to
trust and form relationships, and presents them with
difficulties in adulthood. It is also a destructive force
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of societies and perpetuates the beliefs, attitudes,
conditions and circumstances which continue the
cycle of violence against children and deprives them
of basic human rights.

A number of key principles are embedded in
human rights standards relating to violence against
children.These include:

@ in spite of the ratification by 192 countries of the
Convention on the Rights of the Child, and the exis-
tence of associated human rights instruments and
mechanisms, millions of children around the world
remain the victims of violence

@ violence against children takes place in all societies
and in all settings and no single group alone can
effectively address it

@ children are very often the victims of violence from
the very state institutions responsible for their
care, welfare and upbringing

@ supporting families is a powerful mechanism for
preventing violence against children

@ policies and measures to address violence against
children will inevitably fail if they do not take
account of the actual life experiences of children
and involve children meaningfully in the design of
effective preventive and recovery programmes

® the prevention of violence must be inextricably
linked to the implementation of the provisions of
the UN Convention on the Rights of the Child which
address all aspects of children’s lives.

Given that young people emphasise that we are
all responsible for keeping them safe (family, com-
munity, schools, government, religious institutions),
their continued participation is highly encouraged
and much needed. Together, we can all make our
voices heard to stop the violence against Children.
(Violence against Children: WhatYoung People Say**)
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