
5 Young People in Conflict
with the Law

significantly anti-social and those which are part of the
normal growth process of testing youthful autonomy
against social norms.

International standards on juvenile justice – gener-
ally restricted to those people under age 18 – reflect this
understanding, as Box 5.1 describes. The UN Standard
Minimum Rules for the Administration of Juvenile Justice
(the “Beijing Rules”) say the most appropriate response
must be found to offending by a young person who is at
“that period of life when she or he is most susceptible to
deviant behaviour”. One of the fundamental principles of
the UN Guidelines for the Prevention of Juvenile
Delinquency states that “youthful behaviour or conduct
that does not conform to overall social norms and values is

The issue of criminal justice is vital to any consideration of
the development and well-being of young people. Most
children and young people knowingly break the law at
some time: most of these are neither arrested, nor embark
on a life of crime. However, the small minority of young
people aged 15-24 who do come into more serious or
repeated conflict with the law account for a relatively large
share of the crimes in society.

The justice system in any country must then perform
a complex task: it must respond to criminal acts by young
people with an eye to both the victim and the youthful
offender; it must respond appropriately to young offenders,
taking into account age, responsibility and social circum-
stances; it must set boundaries between behaviours that are
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Criminal justice and crime prevention have been a major
issue in the international community for the last 50
years, particularly in terms of the development of inter-
national standards in a human rights context. A UN
Congress has been held on the subject every five years
since 1955, when the UN Standard Minimum Rules for the
Treatment of Prisoners were adopted. In recent decades,
special attention has been paid to juvenile justice.

The UN Standard Minimum Rules for the
Administration of Juvenile Justice (the Beijing Rules) were
adopted in 1985, and the 1989 Convention on the Rights
of the Child (CRC) devoted its longest provision (Article
40) to juvenile justice. In 1990, three major related UN
instruments were adopted by the General Assembly: the
“Riyadh” Guidelines for the Prevention of Juvenile
Delinquency, the Rules for the Protection of Juveniles
Deprived of their Liberty, and the “Tokyo” Standard
Minimum Rules for Non-custodial Measures.

The main principles embraced in these wide-ranging
juvenile justice standards can be summarized as follows:

● Prevent offending through social justice, access to edu-
cation, vocational training, recreational and cultural
activities, and “safety nets”.

● Foster the well-being, rights and self-respect of juve-
nile offenders at all stages.

● Decriminalize offences as much as possible and adopt
a reasonable minimum age for criminal responsibility.

● Establish a separate system to deal with juvenile offend-
ers, serviced by appropriately trained professionals.

● Avoid the formal justice system where possible 
and appropriate.

● Ensure due process.
● Adopt responses that are educational and rehabilita-

tive in nature.
● Use the deprivation of liberty only as a last resort

and for the shortest possible time, both pre-trial and
as a sentence.

● Prohibit the death penalty and life imprisonment for
those under age 18 at the time of their crime.

The Committee on the Rights of the Child, which
reviews compliance with the 1989 Convention, has given
generally negative assessments to the transition coun-
tries regarding these standards. However, these evalua-
tions capture as much the legacy inherited from former
governments as they do the efforts of new democratic
governments. In any case, it should be noted that the
committee has criticized the great majority of the world’s
countries – regardless of socio-economic status or polit-
ical and legal system – for their records in the juvenile
justice sphere.

Indeed, when opening the 22nd session of the
Committee on 20 September 1999, the UN Deputy High
Commissioner for Human Rights, Bertrand Ramcharan,
declared that “juvenile justice constitutes one of the
main challenges for the implementation of the CRC”. As
countries in the transition region reform their legal and
justice systems, there is an important opportunity for
them to rise to that challenge.

Box 5.1

International standards on youth justice



ment of people within and among countries. The systems
directly involved, such as courts and police, are often ill
prepared and without adequate resources to cope with the
new realities.

In much of the region, an oppressive authoritarian
environment has been supplanted by one where authority
is questioned and challenged, where a new emphasis is
placed on individual aspirations rather than social confor-
mity, and where systems of social support and control are
under stress, but where there are also particular opportuni-
ties for reform. This raises the question of what has hap-
pened with youth and the law in this changing environ-
ment and whether and how countries are reforming their
justice systems to reflect the new realities and new oppor-
tunities that have accompanied transition.

This chapter looks for answers to this question
against the backdrop of international standards. Section
5.1 examines the rates and the trends in youth crimes in the
region and analyses their changing profiles. Section 5.2
highlights how protective factors have weakened and the
risks increased during the transition. Section 5.3 assesses
how governments, the judiciary and society as a whole have
balanced the need to address growing crime and at the same
time find appropriate responses to young people in conflict
with the law.

■
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5.1 Changes in Youth Crime

often part of the maturation and growth process and tends
to disappear spontaneously in most individuals with the
transition to adulthood” (Article I.5.e). It is also pertinent
to this Report, which covers youth aged 15-24, that the
Beijing Rules conclude that “efforts shall be made to extend
the principles embodied in the Rules to young adult offend-
ers” (Article 3.3).

Under communism, non-conformist behaviour of all
types was less common and less tolerated – and so was crime.
Reported crime rates were generally low, sometimes very
low, compared to those in other industrialized regions. In
1989, the highest crime rates in the region were recorded in
Slovenia and Hungary – around 2,000 crimes per 100,000
population, compared to more than 7,000 crimes per
100,000 population in Germany and the United Kingdom.

As earlier Regional Monitoring Reports have
described, the transition to more open societies and market
economies has been accompanied by growing disparity
within and among the countries of the region, a deteriora-
tion in social cohesion and a general increase in violence
and lawlessness in society, including the rise of organized
crime. With the role of the state shrinking, structures and
systems that indirectly militate against crime have been
weakened and even dismantled. These include high-
employment practices, youth organizations, access to cul-
tural and sports activities, and restrictions on the move-

Youth is a time of increased risk-taking behaviour, and, in
keeping with that reality, young people tend to constitute a
disproportionately high share of recorded criminal offenders.
Typically, a distinction is made between younger and older
offenders. Data used in this chapter generally differentiate
between crimes committed by juveniles aged 14-17 and
crimes committed by young adults aged 18-24. It is important
to note that social and legal approaches to these two groups
of young offenders vary considerably and that countries fol-
low different practices, which may also change over time.

Looking at and beyond juvenile crime rates

The measured level of youth crime in any country depends
on a number of factors, including the legal age of criminal
responsibility, the definition of crimes, and the general
level of reported crime in society. This section is concerned
specifically with juvenile crime, which typically covers
youth aged 14-17 and for which justice approaches are dis-
tinct from those taken with children under 14 and young
adults 18 and over.

Figure 5.1 compares the number of registered juvenile
crimes in transition countries in 1989 and 1998. While still
protected by international standards relating to children,
the adolescents to whom the data refer have reached the
age of criminal responsibility – though the responsibility

may be limited – for acts in conflict with the law.
The figure reveals two main findings. First, registered

juvenile crime rates were much higher in 1998 than in 1989
in most countries, suggesting an overall rise in juvenile
crime in the region. Of the 25 countries for which data are
available for both years, rates were higher – almost double –
in 16 countries, pushing the unweighted regionwide average
from 1,100 to 1,800 crimes per 100,000 juvenile population.

However, few countries are “average” in this regard,
as the second finding underlines. There is a marked differ-
ence in registered juvenile crime levels among the 27 coun-
tries of the region. Central European countries show rela-
tively high juvenile crime rates, while the Baltic States and
the western CIS countries have somewhat lower rates. The
Balkan countries mix very high and very low rates, while
the countries of the Caucasus and Central Asia have con-
sistently low juvenile crime rates.

This subregional pattern has persisted over the tran-
sition years: rises in juvenile crime rates have taken place
largely in countries where initial levels were high. In all
nine countries where rates have dropped, initial rates were
relatively low. However, in some Southeastern European
countries, like Romania and Bulgaria, juvenile crime rates
have gone from being relatively low to near the top of the
range in the region.

Figure 5.2 shows trends throughout the transition
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period for five countries from different subregions. It illus-
trates that registered juvenile crime rose quickly in the
early 1990s in many countries, including Russia, where it
peaked in the mid-1990s, and, in some countries, rates have
increased again in recent years.

How well do these figures reflect reality? Certainly,
there are reasons to assume the gap between
registered and actual crime has widened during
the transition. Weakened registration and the
varying capacity of law enforcement institu-
tions to identify perpetrators have no doubt
influenced the size of the gap and contributed
to changes in official crime rates. On the other
hand, new problems such as the illegal drug
trade have not only created new areas of crim-
inal activity, but, in some cases, prompted new
definitions of criminal activity in the law.

Although these considerations may
blur the picture presented in Figure 5.1, the
conclusion it points to is still obvious: in
much of the region young people under 18 are

now at greater risk of coming into conflict with the law
than they were before the transition began. This means
that the workings of the juvenile justice system are more
in the spotlight, including how the system defines crimi-
nal responsibility and crimes and how it approaches and
treats offenders.
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Figure 5.1

Juvenile crime
rates, 1989
and 1998
(crimes per
100,000
relevant
population)
Source: Statistical
Annex, Table 8.3.
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Trends in
juvenile crime
in five
countries,
1989-98
(crimes per
100,000
relevant
population)
Source: Statistical
Annex, Table 8.3.Note: Juveniles are 14-17 years old.

The 1989 Convention on the Rights of the Child does not
stipulate an age below which a child “shall be presumed
not to have the capacity to infringe the penal law”
(Article 40.3.a), but it calls on states to fix such an age.
The 1985 UN Standard Minimum Rules for the
Administration of Juvenile Justice (the Beijing Rules) do,
however, set out the guiding principle that “the begin-
ning of that age shall not be fixed at too low an age

level, bearing in mind the facts of emotional, mental and
intellectual maturity”.

The UN Committee on the Rights of the Child, which
monitors compliance with the Convention, has considered
a minimum age of 10 unacceptably low for criminal
responsibility, though this age or lower is found in sev-
eral industrialized countries, including age 10 in England
and Wales and age 7 in Switzerland and many US states.

Box 5.2

The issue of the minimum age of criminal responsibility



Table 5.1 presents an
important variable in juve-
nile justice: the minimum
ages of criminal responsibil-
ity. Prior to the transition, all
countries had established
minimum ages of criminal
responsibility that fell well
above thresholds described
by the UN Committee on
the Rights of the Child (Box
5.2). As the table confirms,
these levels have generally
been maintained during the
transition. While higher
minimum ages of criminal
responsibility are positive,
they do not guarantee that
the best interests of the child
are protected, and, in some
cases, adults who criminally
exploit children can take
advantage of them.

More important to the
quality of justice for juve-
niles is how unlawful
offences are defined, catego-
rized and processed, whether
as criminal or non-criminal
offences, as serious or non-
serious crimes. In this regard,
the standards inherited from
the communist period are
often less than benevolent
for youth. In many transition
countries, “serious” criminal
offences cover a wide range
of acts, and, where these
include property crimes,

even petty property crimes such as shoplifting, youth are at
high risk of tough sentencing, given that most youth crime
is property crime.

As the transition progresses, the diversity is increas-
ing in the way offences are classified and in the way they
are dealt with in the countries of the region. For example,
in Estonia, the deliberate destruction of property, petty
theft, the illegal manufacture of a weapon, and the public
consumption of alcohol all now fall under administrative or
non-criminal law. Meanwhile, in a number of countries,
petty theft is still considered a criminal offence.

This diversity in approaches no doubt explains part of
the differences in the registered juvenile crime rates in the
region, as shown in Figures 5.1 and 5.2. However, it seems
that the definitions and classifications of offences have a rel-
atively minor impact on juvenile crime in society. As Figure
5.3 shows, throughout the region juvenile crime rates are
generally high where total crime rates are high (as in the
Czech Republic or Poland) and low where total crime rates
are low (as in Uzbekistan or Turkmenistan). This suggests
that it is the general level of criminality and how crimes are
perceived and laws enforced that make the real difference.

Overall, the diagram suggests a close correlation
between general crime rates and juvenile crime rates.
However, it also calls attention to some outliers, such as
Hungary, where juvenile crime rates are only half as high as
overall crime rates, and, conversely, Slovenia, FYR
Macedonia and Bulgaria, where juvenile crime rates are
much higher than total rates. These particular cases raise
questions about how adolescents are treated and protected
in these countries.

Figure 5.3 also shows that countries tend to form clus-
ters by subregion. (For comparison, the figure also includes
some industrialized countries outside the region.) Overall,
the geographical pattern suggests that the more urbanized
societies have higher registered crime rates, both juvenile
and total, than do those countries where traditional rural
life styles and communities remain strong. While this pat-
tern may reflect variations in actual levels of criminal activ-

ity, it no doubt says something
about differences in social con-
trols, social cohesion and how
justice is dispensed.

It is likely that traditional
rural societies in the southern
belt of the region rely more on
family and community controls
to prevent, proscribe and punish
anti-social behaviours and there-
fore exhibit markedly lower reg-
istered crime rates. Meanwhile,
the urban industrialized nations
of Central and Eastern Europe
may resort more to formal legal
and judicial measures, which
show up as higher crime rates.
This pattern has implications for

Table 5.1

Minimum ages of criminal responsibility
(years)

General Serious or very 
serious offences

Czech Republic 15
Slovakia 15
Poland 17 15
Hungary 14
Slovenia 14
Croatia 14
FYR Macedonia 14
Bosnia-Herzegovina 14
FR Yugoslavia 14
Albania 14
Bulgaria 14
Romania 14
Estonia 15 13
Latvia 16 14
Lithuania 16 14
Belarus 16 14
Moldova 16 14
Russia 16 14
Ukraine 16 14
Armenia 14
Azerbaijan 14
Georgia 16 14
Kazakhstan 16 14
Kyrgyzstan 16 14
Tajikistan 16 14
Turkmenistan 16 14
Uzbekistan 16 14

Sources: MONEE country reports, except: UNICEF (1999a) for Central
Asia; Asquith (1999) for Hungary, Bulgaria, Latvia, Moldova, Russia, and
Ukraine; UN (1993a) for Romania; UN (1998a) for Lithuania; UN (1998b)
for Georgia; MSRA (1998) for Armenia, and UNICEF-Sarajevo (communi-
cation, 2000) for Bosnia-Herzegovina.

Note: The age of criminal responsibility for premeditated murder is 13
years in Uzbekistan. Empty cells indicate that the “general” age applies.
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even considering these factors, it is apparent that juvenile
crime has increased during the transition, and, in some
countries, the increase has been considerable.

Age and gender patterns in youth crime

So far, this chapter has considered only juvenile crime,
involving youth under 18 – those who are still covered by
the Convention on the Rights of the Child. This Report
also seeks to draw attention to young people aged 18-24.
These people are typically considered “adults” in terms of
the justice system, but they are, nonetheless, still maturing
into adulthood.

Studies have found that, in industrialized societies,
committing offences is most common among older adoles-
cents and young adults. Usually, the acts are not serious, and
most first-time young offenders do not end up pursuing a
criminal career. For example, government statistics for 1996
in the Netherlands showed that rates of criminal offence
peaked at ages 18-19, and a 1993 study in Scotland found the
peak age for committing crimes was 18. A 1993 study in the
UK based on self-reported offending revealed rates which
were much higher among the 18-25 age group than among
14-17 year-olds. Serious and more deliberate offending tends
to appear during early adulthood, but, like frequency of
offending, it usually decreases among people above age 25.

Data available for the transition region suggest that
the age structure of registered offenders follows this pattern.
Figure 5.6 shows the ratios between juvenile and young adult
crime rates in 12 countries. In most of the countries crime
rates were higher among 18-24 year-olds than among 14-17
year-olds, though differences ranged widely among countries.
Only Poland and Bulgaria reported higher crime rates among
juveniles than among young adults. In line with the percep-
tion that juvenile crime may involve less contact with the
formal justice system in countries along the southern belt of

youth in various parts of the region, with some more likely
to become involved with the justice system, and others
more likely to experience social remedies, especially for less
serious offences. These cultural and institutional differ-
ences mean that youth in different countries who commit
the same offence may experience very different treatment
and consequences.

Figure 5.4 provides another perspective on crime pat-
terns by comparing overall crime levels to homicide rates
by country. This comparison takes a crime which is readily
defined and taken very seriously in the justice systems of all
countries – homicide – and sees how it fits with the geo-
graphical pattern of overall crime rates noted in figures
above. Interestingly, Figure 5.4 shows that the homicide
rate follows a very different pattern in the region – almost
the inverse, in fact, of the total crime rate. Homicide rates
are lower, for example, in Central Europe and higher in
Central Asia. If homicide rates echo overall crime rates
(and likely do so, at least in terms of the rates for crimes of
violence), this figure suggests that the actual levels of crim-
inality are highest in the region in the Baltic and western
CIS states and that crime is most underrecognized and
underreported in the Caucasus and Central Asia.

Box 5.3 further investigates the issue of the gap
between reported crime rates and actual crime levels. The
victim surveys reviewed confirm that the probability of bur-
glary, robbery, or assault is also high in the southern belt of
the region, and that it is not crime, but the reporting of
crime that is lower in the CEE/CIS compared to other
industrialized nations.

It is clear from the preceding that caution is needed
in interpreting and comparing crime data, because reported
crime rates are shaped not only by the actual incidence of
crime, but by the way offences and the age of criminal
responsibility are defined and by the approaches and effi-
cacy of law enforcement and judicial systems. However,
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Figure 5.4

Total crime
and homicide
rates, 1998
(per 100,000
population)
Sources: Statistical
Annex, Table 8.1;
MONEE project
database.



the region, as noted above, the figure shows that young adult
crime is much more common than juvenile crime in the
Caucasus and in the Central Asian countries represented.

Figure 5.7 offers another view of age and crime by
using data from the late 1990s to present crime rates among
various age groups in four transition countries. It confirms
that the commission of crimes is more frequent among
young adults than among juveniles. It also shows that, con-
sistent with international findings, crime rates in Russia

and Lithuania peak within the 18-24 age group and then
decline. Interestingly, in Armenia and Tajikistan, crime
rates peak in the 25-29 age group. This reflects the evi-
dence put forward above that crime may be underreported
in the Caucasus and Central Asia and suggests that offend-
ing by youth – inhibited and managed through family and
social controls – surfaces later in adulthood.

A closer examination of the age structure of juvenile
offenders in the region shows that, in most countries for
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Official data on crimes are the end result of legal defini-
tions of crimes, the vigour with which these laws are
enforced, the propensity of victims to report crimes, and
the efficacy of the police in responding – a complex
process which changes not only from place to place, but
also over time. It is accepted that crime data underesti-
mate actual levels of crime in any country.

Victim surveys, though they have their limitations,
can help shed light into the gap between reported crime
rates and the true safety of the social environment. Such
surveys have been largely unknown in the transition
region, but the International Crime Victim Survey, con-
ducted by the UN Interregional Crime and Justice
Research Institute, included 19 transition countries in its
1996 round.

The survey gathered information about property
crimes and crimes that involved the threat of personal
injury – assault, robbery and burglary. As Figure 5.5
shows, responses from the transition countries indicate
relatively high victimization rates, and, overall, these pre-
sent a rather flat pattern across the region (with a few
exceptions like Hungary and Estonia).

This perspective on crime is notably different from

that presented by the reported crime rates in Figures 5.1
and 5.3, where the range among countries is much
greater and the subregional patterns are more pro-
nounced. This suggests that there is a gap between
actual crime and reported crime and that the relative size
of the gap varies among countries, dependent on a num-
ber of factors, as noted above.

Interestingly, the survey also asked respondents
their reasons for not reporting crimes. Compared to other
regions of the world, a lack of confidence in the capacity
or willingness of law enforcement agencies to act on com-
plaints was especially evident in the transition countries,
where this was the main reason. The survey also found
that prevalence rates of victimization for these crimes was
generally higher in the transition countries than in

Western Europe, the English-speaking New World and
Asia, but generally lower than in Africa and Latin America.

The picture that emerges from the victim survey in
the transition countries is that the prevalence rates of vic-
tims of crime are similar to those in industrialized coun-
tries, but the rates of reporting crimes is much lower than
in industrialized countries; the reporting rates are more
comparable, in fact, to those in developing countries.

Box 5.3

Safety measures: crime rates and victim surveys
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Figure 5.5

Victimization
by type of

crime, 1996
(percent)

Source: Zvekic (1998).

Note: Data refer to burglary, robbery, assault with force, and sexual assault. They show the share of people aged 16 years or over living in urban areas who experienced a specific form of crime once or more than
once in 1996. The surveys followed the same methods for obtaining cross-country comparability, and the results were weighted to make the samples representative. CEE/CIS refers to the 19 transition countries
listed. “New World” includes the US, Canada, Australia, and New Zealand. The estimates for Western Europe, Asia, Africa, and Latin America are based on selected countries.



Caucasus or Central Asia. Since the onset of the transition,
societies in these subregions have tended to maintain and
sometimes even strengthen traditions which exert stronger
social control over the behaviour of girls than they do over
the behaviour of boys, resulting in tighter ties to the house-
hold and not much deviancy among girls. The number and
the share of girls registered by inspectorates in juvenile
cases in Azerbaijan, for instance, have fallen and consti-
tuted only 2 percent of all registered juveniles in 1998.

The Regional Monitoring Reports pay close attention
to gender inequities and point to opportunities to redress his-
torical imbalances. In the case of juvenile crime, the gender
gap is being closed because of the expanding role of young
female offenders. This is patently the wrong direction and
requires public policies which confront the root causes of both
male prominence in crime and growing female participation.

The changing nature of youth crime

Youth crime has not only become more prevalent in the
region during the transition, but it has also changed in
nature. Property crimes account for more than two-thirds
of juvenile crimes in all countries for which data are avail-
able. However, the share of violent crimes by young people
is likewise expanding in many countries.

which data are available, older juveniles (age
16-17) are more criminally active than
younger ones (age 14-15). In Latvia and
Lithuania, for example, the share of older
juveniles is 1.5 to 2 times greater than the
share of younger perpetrators. The same pat-
tern emerges in Slovenia; in Russia in 1998,
older juveniles committed 72 percent of all
juvenile crimes.

However, particularly troubling evidence
suggests that there has been a disproportionate
increase in the number of very young offenders,
those under age 14, though data are scarce. In
Georgia in 1998, offenders under 14 accounted
for more than 7 percent of all registered crimes.
In Russia, the estimated share of very young offenders in
recent years has been one-third in total crimes.

Data from the region do not yet suggest an unduly
high incidence of repeat offences, although this is clearly
rising. Recidivism among juveniles in Belarus more than
doubled between 1989 and 1998, involving 15 percent of
all registered young offenders in 1998. In the Czech
Republic, the share of repeat offenders among juveniles also
climbed, exceeding 20 percent in 1996, 1997 and 1998. In
Estonia in 1998, 23 percent of juveniles charged with a
criminal offence were repeat offenders.

This raises the question of whether the “experimen-
tal” brushes with the law common in early adolescence are,
in fact, leading to more chronic criminal behaviour among
youth in the region. This bears investigation in light of the
growing risks, weakened protective factors and lack of early
intervention strategies and services, an environment dis-
cussed below. The question also calls attention to the effi-
cacy of the inherited juvenile justice systems in integrating
offenders into society.

Around the world, breaking the law is predominantly a
male phenomenon. Evidence from the UK, for example,
shows that, in 1997, males made up 83 percent of offenders for
all age groups. In the transition region, too, males are over-
represented and consistently account for 90-95 percent of
juvenile offenders in all countries for which data are available.

Evidence suggests, however, that the number and the
share of girls coming into conflict with the law have
recently begun to rise, especially in the northern and west-
ern parts of the region – a trend found also in some indus-
trialized countries. In Hungary, for instance, the number of
girl offenders increased by 20 percent between 1994 and
1998, while the total juvenile crime rate was levelling out.
In Russia, the number of girls brought to Offices of Internal
Affairs (the OVD) was 2.5 times higher in 1998 than in
1993, whereas the registered juvenile crime rate declined
over the same period. Girls are still committing far fewer
crimes than boys, but the fact they are gaining ground is
disturbing. This “catching up” by girls has also been
observed for other risk-taking behaviours, such as smoking
and substance abuse, as Chapter 2 describes.

This phenomenon has not been evident in the
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Young adult
crime rates
compared to
juvenile crime
rates in 12
countries, 1998
(juvenile crime
rate=100)
Source: MONEE project
database.

Note: Young adults are 18-24 years old, and juveniles are 14-17 years old except in Poland, where young adults are 17-24 and juve-
niles are 13-16, and in Estonia, where juveniles are 13-17.
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Crime rates by
age group in
Russia,
Lithuania,
Armenia, and
Tajikistan, late
1990s
(perpetrators
per 100,000
relevant
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Sources: MONEE
project database;
Goskomstat (1999a);
MSRA (1998); MIAL
(1999).

Note: Data refer to 1998 for Russia, Lithuania and Tajikistan and 1996 for Armenia. For Lithuania and
Tajikistan “30-49” refers to people 30 and above. The number of perpetrators differs from the number
of crimes because one person may commit more than one crime or a number of persons may commit
a single crime in alliance.



Homicides, rapes, aggravated assaults, and grievous
bodily harm committed by juveniles have become more fre-
quent in the majority of countries for which data are avail-
able. In some countries, the rise in violent juvenile crimes
has been greater than the rise in property crimes. The
biggest increases have been in Poland, where violent crime
rates among juveniles have quadrupled, and in Bulgaria,
where they have more than tripled. In Lithuania, the share
of violent juvenile crimes has been growing during the
transition, nearly tripling in recent years: violent crimes
now constitute more than 20 percent of all juvenile crimes,
the highest share in the region. In 1998, recorded juvenile
violence was tending to stabilize in these Baltic States and
CEE countries, albeit at the new, higher levels.

In the CIS, register data show a decline in the violent
crimes committed by juveniles, most notably in Moldova,
Ukraine and Russia. Evidence suggests, however, that young
people in these countries, as well as in the Caucasus and
Central Asia, are more frequently committing aggressive
and violent acts. A recent study has found, for instance, that
violence was strongly underreported in Moldova, especially
violence against women and, in particular, rape.

In the region during the transition Russia has had the
highest juvenile homicide rates, a relatively well-docu-
mented and unambiguous source of evidence on violence.
The peak rate for the whole region – 29.7 homicides per
100,000 males aged 14-17 – was registered there in 1994. In

the late 1990s, the juvenile homicide rate also exceeded 20
per 100,000 relevant male population in Belarus,
Kazakhstan, Estonia, and Lithuania, a rate three or more
times higher than the rates in Central Europe, the Caucasus
and Central Asia. In the US the peak for male juvenile
homicide rates was considerably greater, at 52.2 per
100,000 in 1993. This puts the rates in the transition region
into perspective.

Figure 5.8 shows changes in juvenile homicide rates
and total homicide rates between 1989 and 1998 in the 18
transition countries for which data are available. The figure
provides clear evidence for 12 countries of the mounting
violence perpetrated by juveniles. Even more striking is the
fact that in most of the countries the rise in juvenile homi-
cides exceeded the change in total homicides. It is a uni-
versal experience that the vast majority of homicides are
committed by males.

Figure 5.9 illustrates two scenarios: in Poland, violent
juvenile crime rates more than tripled from 1991 to 1994,
easily surpassing young adult rates; in Ukraine, by contrast,
violence was being committed more frequently by young
adults than by juveniles, and this pattern has become more
evident during the transition. Studies conducted in other
regions of the world have found that violent crimes are being
committed largely by youth on the threshold of adulthood.

Another significant change in the nature of crime
committed by youth is the expanding involvement of youth

in the illicit drug trade and drug
use, as Chapter 2 describes. Some
Central Asian countries, in particu-
lar, have become both producers of
drugs and major portals for drugs
from Asia, notably Afghanistan, to
other parts of the region, to
Western Europe and beyond.

Recent studies in the region
have found that drugs are a mount-
ing problem among youth both as
users and as perpetrators of drug-
related crimes. The number of reg-
istered drug-related crimes in
Kazakhstan rose from very low lev-
els at the outset of the transition to
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Changes in
total homicide

rates and
juvenile

homicide rates,
1989-98

(per 100,000
relevant male

population,
1989=100)

Source: MONEE project
database.

Note: First year is 1990 for Romania and Ukraine, 1991 for Bulgaria and 1993 for Croatia and Estonia. In Poland juveniles are 13-16 years old. In Estonia,
they were defined as 15-17 year-olds in 1993 and 13-17 year-olds in 1998. Homicide data for Estonia, Lithuania and Turkmenistan include attempts.

Figure 5.9

Violent crimes
committed by
juveniles and
young adults

in Poland and
Ukraine

(per 100,000
relevant

population)
Source: MONEE

project database.



both as perpetrators and as victims.
Notwithstanding the caution with which data have

to be interpreted, the findings in this section send a clear
message: the climbing numbers and the changing nature of
youth crimes deserve more in-depth investigation and
action regarding the circumstances that foster and promote
this perilous environment.

■

13,000 in 1995 and almost 19,000 in 1998. Evidence sug-
gests that the pattern of juvenile crime activity in nearby
Kyrgyzstan has recently become strongly influenced by the
growth in drug use. A 1998 study for UNAIDS estimated
that half the population of the city of Osh in that country
was “connected with the maintenance of the ‘viability’ of
the existing narcotics route” through the area.

In Slovenia, where drug use among young people has
been expanding, the increasing association of juveniles in
illegal drug production and the drug trade has also become
apparent. There is evidence of similar developments in FR
Yugoslavia and of a rapid rise in drug-related crimes in the
Baltic States. In Bulgaria, the number of identified perpetra-
tors of drug-related crimes more than quadrupled from 1996
to 1998 (Table 5.2). These crimes were committed mainly by
young adults, with the growing involvement of juveniles.

In Russia, the number of registered drug-related
crimes committed by juveniles increased from 3,500 in
1993 to 11,200 in 1998. Numbers soared in 1997, doubling
from the previous year. This type of crime is also a serious
juvenile problem in Ukraine, as Table 5.3 shows, with high
and growing rates in recent years.

The 1999 Regional Monitoring Report, “Women in
Transition”, calls attention to a similar burgeoning in the
sex trade in the region, one that involves not only greater
activity in the transition countries, but “exports” to
Western Europe and other regions, including trafficking in
human beings. This insidious industry overlaps with the
drug trade and disproportionately affects young people,
especially young women, exposing them to greater risks
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Table 5.2

Perpetrators of drug-related crimes by age, Bulgaria,
1996-98
(absolute numbers)

Total 14-17 18-30 31-40 Over 40

1996 175 8 113 26 28
1997 360 39 227 53 41
1998 770 122 467 91 90

Source: Kitanov (1999).

Table 5.3

Drug-related juvenile crimes in Russia and Ukraine

Absolute number Increase (1995=100)
1995 1996 1997 1998 1996 1997 1998

Russia 4,570 5,527 10,205 11,179 120.9 223.3 244.6
Ukraine 799 1,013 1,036 1,189 126.8 129.7 148.8

Sources: MONEE project database; MLSD (1998); SSCU (1998).

5.2 Greater Risks, Weaker Protection for Youth
Crime prevention is a vital component of justice policy.
Numerous studies have shown that the propensity to offend
is shaped by the interaction of a variety of positive and neg-
ative factors at the level of the individual, family and soci-
ety. Poverty, social disadvantage, family dysfunction, low
self-esteem, and inappropriate public policies for coping
with “at risk” youth can contribute to behaviour which
brings young people into contact with the justice system.
On the other hand, socio-economic security, close
intrafamily relationships, attachment to school, and con-
structive use of free time contribute to high self-esteem and
positive participation in society.

A large body of evidence presented in this and earlier
Regional Monitoring Reports shows that social and eco-
nomic stress has exacerbated the negative factors described
above. A broad range of prevention and intervention
strategies, as described in Box 5.4, are needed to address the
worrisome combination of greater risks and weakened pro-
tection that young people in the region face. However, the
transition process has also created new opportunities for
positive change.

Changes in social and family risk factors

The higher registered level of juvenile crime and the rela-
tively high level of criminality found by international vic-
tim surveys for transition countries call out for in-depth
studies and empirical research into the ways youth are being
affected both as perpetrators and as victims of crime. Such
studies, which would no doubt help identify and document
the social determinants of youth crime, are largely missing
in the transition region, though they are essential to the
development of preventive and protective policies. The
need for research is especially keen because there is ample
evidence that the social and economic conditions which
may contribute to youth crime have become worse since the
transition began.

It is a commonly held view, for example, that eco-
nomic needs and desires can prompt people to take up
crime. A recent study in Latvia, carried out by the
Criminological Research Centre, found that 82 percent of
respondents considered unemployment and low income the
main causes of juvenile delinquency. Large falls in eco-
nomic output have entailed poor job prospects and persis-



Efforts to counter the conditions that precipitate
unlawful behaviour can be made at primary, secondary
and tertiary levels. On all three levels, most countries in
the region have been confronted by formidable chal-
lenges since the transition began. Yet, though the col-
lapse of authoritarian governments has been accompa-
nied by instability over the short term, the removal of
oppression has also freed up space and energy for build-
ing systems, processes and structures anew.

● Primary prevention. This broadest level of protection –
national policies and programmes that contribute to
economic well-being, social justice and an inclusive
society – includes opportunities for education, employ-
ment and social mobility that meet the expectations of
young people. A supportive environment for private
initiative and entrepreneurship, labour rights, social
security benefits, youth associations and other non-
governmental organizations, and after-school cultural
and leisure facilities are also part of this basic level of
protection, as is a well-defined and accepted system
of civic values.

● Secondary prevention. This is the constellation of
positive measures that creates a “safety net” able to

benefit those persons who have been identified as
being “at special risk”. While some elements of the
primary prevention system were abundant under com-
munism, these individual secondary supports and
intermediary services were largely absent. They
include appropriate monitoring systems and a wide
range of family and youth support and counselling
services that reach out to the most marginalized and
at-risk young people in an attempt to remedy the con-
ditions which can foster offending.

● Tertiary prevention. This tactical layer is basically
reactive, responding to offenders with a view to
avoiding recidivism. It requires measures specifically
targeting persons in conflict with the law. Again at
this level, the policies and structures inherited from
the communist past have proved inadequate to meet
the new social environment of the transition, charac-
terized by new patterns and levels of offending.
Particular attention must be paid to the development
of positive, non-custodial sentencing options that
serve to prevent the further marginalization of young
offenders and, in conjunction with after-care services,
favour the reintegration and participation of these
young people in society.

Box 5.4

Countering juvenile crime: prevention and intervention

tent unemployment for many young people in much of the
region and may create greater vulnerability to offending
among youth. Certainly, it is tempting to link the big rises
in youth unemployment rates in Romania, Bulgaria and the
Baltic States to the higher levels of juvenile crime regis-
tered in those countries.

Nonetheless, youth crime does not necessarily
exhibit a strong association with youth unemployment, as
the cases of the Czech Republic and Poland show. In the
Czech Republic, registered youth crime has climbed by
more than 60 percent during the transition, despite only
modest long-term unemployment among youth, a recovery
in real wages and only moderate increases in income
inequality. Poland, on the other hand, has experienced
much higher youth unemployment, but a smaller rise, 30
percent, in juvenile crime. In terms of poverty, the poorest
10 percent of the Czech population endured a 17 percent
decrease in real income levels between 1989 and 1997,
while the poorest 10 percent in Poland suffered a 50 per-
cent drop during the same period.

It therefore appears that, while poverty may be a fac-
tor in youth crime, it is not the only factor and perhaps not
even the most pivotal one. Among the social factors that
matter, family cohesion and supportive social environ-
ments play a powerful preventive role against the involve-
ment of young people in high-risk behaviour, as research in
a number of Western countries has demonstrated.

Within the family, both parental presence at home and
attachment to family members are important. Living in dys-
functional families – characterized by conflict, inadequate
parental control, weak intergenerational ties, and premature
autonomy – is closely associated with delinquency. Peer pres-
sure (including siblings) is also very important, as is con-
nectedness to teachers and school. A UK study involving a
self-reporting survey among adolescents found that, keeping
other factors constant, the strongest correlates of offending
were contact with delinquent peers, truancy and low
parental supervision. Among those who reported weak or
medium intrafamily relationships, 70 percent of males and 33
percent of females acknowledged that they had committed a
criminal offence; these shares were halved among youth
reporting a strong family attachment.

With the general lack of stability that has accompa-
nied the transition, a growing number of families have
fallen into distress, if not crisis. In Poland, research indi-
cates that about half of young perpetrators come from bro-
ken homes; the share of young offenders from incomplete
families in Slovakia and Slovenia is also significant.

Living in a single-parent family is recognized as a fac-
tor in offending in Latvia. However, research in the West
has repeatedly found that single-parent and step-parent
families are not in and of themselves associated with chil-
dren who offend. What matters is the parental capacity and
willingness to supervise and support children and the qual-
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Russia, the ranks of those adolescents who, through their
actions, their friends, or simply their environments, have
somehow caught the attention of the authorities have
swelled 2.5 times during the transition, to about 100,000
persons. Figure 5.10 illustrates the trend in Belarus,
Moldova and Georgia, where the number of crimes com-
mitted by juveniles had doubled by the mid-1990s and has
remained at the higher levels.

As Western research has established, there is a link
among school attendance, connectedness to teachers and
involvement in crime or other negative behaviours. This

ity of the relationships between parents and children.
Indeed, in the transition region, recent studies in Georgia
have found that children deprived of parental control and
attention are increasingly at risk of offending; in some cases
parents actually push children to commit crimes. In
Turkmenistan, young offenders most often come from fam-
ilies where both income and family cohesion are low.

As the 1997 Regional Monitoring Report, “Children
at Risk in Central and Eastern Europe: Perils and
Promises”, points out, since the transition began, higher
numbers of children and juveniles in the region are being
neglected by their parents and are suffering abuse and vio-
lence at home: both are factors which contribute to a strong
predisposition to offend. Children in disadvantaged fami-
lies with few opportunities for legitimate employment and
facing growing risk of social exclusion are overrepresented
among offenders. The plight of ethnic minorities and
migrants, including the displaced persons and refugees in
parts of the region, is especially distressing.

Where parental behaviour endangers the physical or
mental health of children, the conventional solution in the
region has been to remove the children and place them in
state institutions. Children suffering from inappropriate
care and neglect in institutions – as Human Rights Watch,
an international NGO, has documented in Romania and
Russia in its World Report 2000 – are at high risk of offend-
ing, especially given their lack of preparation, support and
opportunities when they have to leave institutional care at
age 18 (Voices of Youth 14).

This pattern points to the vacuum that exists in most
transition countries in the secondary levels of prevention
and intervention, in the context of family, school and the
community, that seek to keep a bad situation among chil-
dren at risk from getting worse. It also speaks to the lack of
“appropriate responses”, as international standards require,
at the most serious stage of intervention, institutionaliza-
tion, which still dominates policy in the region, creating
growing pools of young people who leave public care ill
prepared for independent adult life.

“The trouble is the lack of legislation to protect them
[the young people] and, as a consequence, the lack of a
coherent programme to assist those who leave institutional
care,” according to a care provider at a government insti-
tution in Romania, interviewed for this Report. Without
appropriate care and rehabilitation in children’s homes to
prepare youth to reintegrate in society, there is a strong
probability that these young people will return to state
institutions, this time to prisons.

Chapters 3 and 4 describe the growing numbers of
early school-leavers and dropouts in the region since the
transition began and the large numbers of youth who are
neither receiving an education, nor working. This trend
shows up in crime statistics in the CIS countries, where the
school and work status of youth who commit offences is still
recorded. In Ukraine, about one-third of the offenders
monitored by police in recent years neither attend school,
nor work. In Azerbaijan the share is above 35 percent. In

Voices of Youth 14

Leaving institutional care: an anxious time 
for vulnerable young people

When youth have become wards of the state, the passage from childhood
to adulthood is particularly trying, and the passage from the institutional
setting to independence in society is an especially vulnerable time. These
voices have been gathered from focus-group sessions and individual inter-
views in Romania among youth who were in institutions or who had
recently left institutional care. They reflect attitudes and anxieties about
finding work, a home and a place in the world, and they illustrate the inter-
generational nature of social marginalization.

● “I don’t get anything out of [financial advice], since I don’t have any
money.” (Edi, 18)

● “I would like to apply for an allowance, but I don’t know how to go about
it.” (Emerich, 17)

● “Pretty often, violence is unavoidable.” (Paul, 18)

● “I try to listen to what others say about [health risks]. I suppose sexually
transmitted diseases could be a big threat.” (Adrian, 19)

● “We live in an aggressive environment. Drugs are a bad part of it. We’ve
got to know how to protect ourselves.” (Angela, 17)

● “I don’t want children. I don’t like them.” (Ana-Maria, 17)

● “You have to start from scratch: home, family. . . . You have to get rid of
the habits of ‘flock’ life.” (Razvan, 19)

● “You have to begin with gathering things, starting with teaspoons. . . .”
(Gheorghe, 19)
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The rise in
crime among
juveniles out
of school and
out of work,
Belarus,
Moldova and
Georgia, 
1990-98
(1990=100)
Source: MONEE project
database.

Note: Data for Belarus and Moldova refer to the number of perpetrators and for Georgia to the num-
ber of crimes.
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In Hungary, Latvia and Ukraine in
the mid-1990s, for example, only 20 per-
cent of the juveniles who committed
crimes were acting alone. The rest were
acting in groups, on occasion with
adults. In Poland, two-thirds of the iden-
tified juvenile offenders had been acting
in association with peers or adults. In
Estonia, 74 percent of the juveniles con-
victed of criminal offences in 1998 had
been acting as members of groups.

Indirect evidence of the recruit-
ment of young people by adults for crim-
inal activity can be found in the number

of registered crimes for which juveniles are charged with
adults. In Russia, for instance, the number of these crimes
tripled between 1990 and 1998, reaching 20,000 cases, in
1998, of adults who were charged for crimes involving chil-
dren. Organized crime, including the illicit drug trade, has
contributed significantly to this trend. A 1998 report for
UNAIDS stated that, in Kazakhstan, “drug dealers widely
involve minors (under 16) in the drug business.”

There is also troubling evidence about the attitudes
of young people in the region towards breaking the law – a
lack of concern or of respect by a substantial share of youth
that no doubt mirrors broader attitudes in society. A recent
survey in Georgia that asked young people about their atti-
tude towards the law found that only 20 percent were gen-
erally positive; 32 percent would obey “justifiable” laws,
and 27 percent would contest any “restrictive” law.

A 1997 study in Russia found that 27 percent of 17
year-olds considered it acceptable to earn money by vio-
lating the law. Another study among 14 year-olds in Russia
that same year found that – regardless of family status in
terms of income and education – less than half the respon-
dents would reject the behaviour of friends who commit-
ted crimes. A surprisingly large number of young people
had no clear opinion or even understood the behaviour of
those who commit offences like blackmail, fraud and theft
(Table 5.4). Interestingly, the one notable difference
among teens from various socio-economic backgrounds
was that teens in low-income families with well-educated
mothers were twice as likely to approve actively of crime as
those in affluent families with poorly educated mothers.
This appears to support arguments that the worsening in
the relative status of many families during the transition –
rather than mere family poverty – is influencing youth atti-
tudes towards lawbreaking.

Studies reveal that, in a growing number of cases,
young offenders in transition countries like Bulgaria or
Hungary say that committing property crimes is a better
alternative than finding a job. In Lithuania, a survey con-
ducted among offenders found that the main reason given
for committing crimes was that crime was a “way of life”.
Voices of Youth 15 provides insights into the motivation of
young people in conflict with the law. 

■

points to the importance of addressing risk-taking behaviours
among young people by strengthening the role of schools in
fostering personal development and social cohesion.

Changing values and changing behaviours

During a time of rapid social change and unstable condi-
tions such as those accompanying the transition, young
people are more vulnerable to coming into conflict with
the law: all of society is adapting to new realities, and pre-
viously established social norms and taboos are being
widely challenged.

Their ties to family and school weakened, a greater
number of young people in the region are seeking a feeling
of connection and belonging by joining or setting up groups
or even organized gangs. In association, youth have a high
propensity for committing offences, usually acting together
and often after excessive alcohol consumption. These spon-
taneous gangs of young people also attract the attention of
those adults wishing to engage youth in criminal activities.
So, a desire for community can lead some young people to
become members of the criminal community.

Table 5.4

Attitudes among 14 year-olds towards a “friend” committing a crime, by family economic
status and mother’s educational level
(percent of respondents)

Poor family, poorly Poor family, highly Affluent family, poorly Affluent family, highly 
educated mother educated mother educated mother educated mother

Reject behaviour 47 40 41 48
Understand behaviour 31 42 20 28
No clear opinion 22 18 39 24

Source: Shurighina (1999).

Note: The sample study comprised interviews with ninth-grade students from poor and affluent families. Questions were framed so as to gain insight into the stu-
dents’ own propensity to commit blackmail, fraud and theft or other property crimes.
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Voices of Youth 15

Turning to crime: why do young people offend?

In focus groups conducted for this Report, young offenders in two reform
schools in the Czech Republic talk about why they had committed crimes.

● “I enjoy stealing. I like it.” (Milan, 17)

● “You could make ends meet, but what kind of life is that? You can’t afford
a lot of things – entertainment, good quality shoes and clothes – you have
to be very modest.” (Jarda, 16)

● “It’s important what kind of friends you have. Once you have been part
of a gang, you get bored with normal people.” (Martin, 18)

● “Everyone wants to get the respect of the others in the gang; others will
follow . . . .” (Jarda, 16)

● “You feel you are different.” (Libor, 17)

● “I started because I felt that my family saw me as scum and good for noth-
ing. Later, I started enjoying it; I needed more money.” (Petr, 19)



The rise in youth crime in the region has taken place in an
environment of broader social and economic changes
which have affected families, communities, employment
opportunities, social values, civil society, and the role of the
state. Attitudes, behaviours and policy strategies in each of
these areas can have an impact, positive or negative, on
young people coming into conflict with the law.

This section looks specifically at how countries are
responding to youth crime through their justice systems and
whether these responses are effective, respect human rights
and follow international guidelines and principles.

According to the 1985 UN Standard Minimum Rules
for the Administration of Juvenile Justice, the aims of juve-
nile justice are to “emphasize the well-being of the juve-
nile” and “ensure that any reaction to juvenile offenders
shall always be in proportion to the circumstances of both
the offenders and the offence”. The rules also state that
“strictly punitive approaches are not appropriate.”

The reference points change dramatically, however,
for young adults. As of their 18th birthday, young people
are invariably dealt with under the “generic” justice system,
where emphasis is at least as much on punishment as on
rehabilitation and where the standards of protection are
lower. This poses problems for the simultaneous examina-
tion of the situations of juveniles and of young adults in
conflict with the law – the age ranges covered by this
Report. However, international standards provide justifica-
tion for applying a juvenile justice “lens” to young adults,
and this chapter adopts such a perspective.

Justice systems in transition

The transition countries have been faced with tremendous
tasks – and opportunities – in rebuilding their justice sys-
tems to align with the shift to democratic societies. Often
concurrently, this involves, notably: reviewing and reform-
ing laws, law enforcement and the judiciary; training and
retraining the variety of professionals concerned; creating
new instruments for preventing crime and dispensing jus-
tice, and securing resources to implement the new legisla-
tive provisions and policy decisions. Not surprisingly, the
results of such a vast enterprise have been checkered, as the
findings of the UN Committee on the Rights of the Child,
summarized in Box 5.5, indicate. When confronting the
“new face” of crime in the region, resource-strapped gov-
ernments with a vast range of transition-related problems
to resolve have relied largely on inherited responses and
infrastructures.

Most countries in the region have at least amended
and some have overhauled the fundamental legislation
affecting juvenile justice, particularly during the second
half of the 1990s. Bulgaria has adopted amendments to the
penal code and enacted a new law for combating and pre-
venting juvenile delinquency, and the Czech Republic and
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Ukraine have both taken steps to protect children’s rights
through reforms in penal codes.

New or modified penal or civil codes have also been
adopted in Albania (1995), Poland (1998), Russia (1996),
and Georgia (1997), and revised codes of criminal procedure
have been approved in, for example, Russia and Georgia.
Usually, one aim of the revision process is to ensure that
international standards are well reflected in the texts. Thus,
the new Polish penal code places special emphasis on non-
custodial measures for juveniles, and the Lithuanian Code
of Criminal Law envisions a special system of sanctions for
juveniles. Azerbaijan and Georgia, among other nations, are
in the process of reviewing the legislative provisions relating
specifically to juvenile offenders.

There are also cases where new legislation may be
seen as going in the opposite direction. Reforms to criminal
codes in some Central Asian countries, for instance, have
resulted in harsher maximum sentences for most types of
offences, and, correspondingly, there is an apparent hard-
ening of the judicial response to “habitual” petty offenders.
Similarly, Russia’s 1996 criminal code expands the list of
“serious” offences for which the minimum age of criminal
responsibility is 14 rather than 16. Reportedly, Slovakia is
considering lowering the age of responsibility in response to
an increase in serious crimes by younger children.

Contact with the justice system has long-term conse-
quences for young people, and every point of contact, from
the moment of arrest to the final decision of the court, is
crucial to the success or failure of the intervention.

It is useful to map out the dimensions of the discussion
on youth justice in transition countries. There are generally
three distinct age groups to consider in regard to young peo-
ple in conflict with the law: children under 14, juveniles aged
14-17 and youth aged 18-24. There are two primary avenues
for dealing with young people in conflict with law: the courts
and non-judicial bodies such as the commissions for youth
affairs or the equivalent entities that exist in many transition
countries. Generally, young people over 18 are dealt with
through the courts; children under 14 are handled by non-
judicial mechanisms, and juveniles can be processed through
either. This last “grey area” requires particular attention,
since it means that juveniles in different jurisdictions may be
treated quite differently for the same type of offence, and it
raises questions about how “appropriate” are the responses in
terms of international standards on juvenile justice.

Furthermore, jurisdictions assign varying degrees of
“seriousness” to similar types of offences, so that the same
act of offending may be considered non-criminal in one
country and a serious criminal offence in another. Again,
the juvenile age group seems the most likely to get caught
up in this discretionary middle ground.

Finally, there are two main sentencing options: depri-
vation of liberty and non-deprivation of liberty. There is
reason for particular concern regarding the age and the type



So far, 20 countries in the transition region of Central and
Eastern Europe, the Commonwealth of Independent
States and the Baltic States have submitted initial
reports to the Committee on the Rights of the Child. As
of June 2000, 16 of these reports had been reviewed.

In general, the Committee’s assessments have
been critical, calling overall juvenile justice “a matter of
concern” in the Czech Republic, Hungary, Bulgaria,
Slovenia, Ukraine, Belarus, and Russia. It has commented
positively on law reform in Bulgaria, the Czech Republic,
Georgia, and Ukraine, and Russia was commended in a
1993 review for its stated intention to establish juvenile
and family courts, but then chastised in a 1999 progress
review for failing to realize that goal. Among those coun-
tries reviewed, the only transition country that has
escaped comment, positive or negative, is Croatia.

Some of the main needs pinpointed by the
Committee are highlighted below. It should be noted that
the Committee, in its remarks and recommendations, is
not always consistent among countries and over time
and that some reviews date from the early 1990s.
Furthermore, often the Committee has naturally com-
mented in most detail on those reports which have been
the most informative and self-critical.

● A comprehensive review and reform of the juvenile jus-
tice system in the spirit of international standards: par-
ticular attention is needed in Armenia, Azerbaijan,
Bulgaria, the Czech Republic, Georgia, Kyrgyzstan,
Romania, and Russia.

● Training on relevant international standards for judges,
law enforcement officials, correctional officers, and
social workers: particular attention is needed in
Azerbaijan, Bulgaria, the Czech Republic, Georgia,
Hungary, Kyrgyzstan, Poland, Romania, Russia,
Ukraine, and FR Yugoslavia.

● Better protection of the rights of children deprived of
their liberty: particular attention is needed in Armenia
(with special reference to the length of pre-trial deten-
tion, the limited access to visitors during that period,
the length of sentences, and the conditions of deten-
tion, including non-separation from adults), Azerbaijan
(“corrective labour institutions”), Georgia (the condi-
tions of detention, including inadequate food, cloth-
ing, heating, educational opportunities, and leisure
activities), Hungary (ill-treatment in detention centres),
Kyrgyzstan (the length of pre-trial detention, the lim-
ited access to visitors and the non-separation from
adults during that period, and the length and condi-
tions of detention as a sentence, including inadequate
food, clothing, medical care, and educational and
leisure activities), Poland, Slovenia (the length of pre-
trial detention), Russia (the length of pre-trial deten-
tion, the conditions in pre-trial detention facilities and

special educational establishments, the treatment in
educational colonies, and the conditions in prisons in
general), Ukraine (“correctional labour colonies”), and
FR Yugoslavia (pre-trial detention).

● An independent and accessible complaints system for
detained juveniles: particular attention is needed in
Georgia, Russia and FR Yugoslavia.

● Less recourse to deprivation of liberty, development of
alternative measures: particular attention is needed in
Armenia, Azerbaijan, Bulgaria, the Czech Republic,
Georgia, Hungary, FYR Macedonia, and Russia.

● Adequate respect for the child’s right to prompt legal
assistance and judicial review: particular attention is
needed in Armenia (access to legal aid), Bulgaria, the
Czech Republic, and Kyrgyzstan (access to legal aid).

● Adequate respect for the views of the child in court
proceedings: particular attention is needed in Armenia,
Georgia and Kyrgyzstan.

● Eliminating, in the justice system, stigmatization of
particularly vulnerable groups of children, such as
Roma: particular attention is needed in Bulgaria, the
Czech Republic and Hungary.

● More attention to preventive measures: particular
attention is needed in Poland and Ukraine.

Among other country-specific concerns of the
Committee:

● Azerbaijan: the lack of an appropriate and indepen-
dent monitoring system for all types of detention cen-
tres and the need for disaggregated data and appro-
priate indicators to assess the situation of children.

● Russia (1999 review): police brutality and the torture
of juveniles detained during the investigation of
alleged offences.

● Ukraine: inadequate respect for fundamental rights
and legal safeguards in all aspects of the juvenile jus-
tice system and the full independence and impartiality
of juvenile judges.

● FR Yugoslavia: lack of protection of the rights of the
child during investigation procedures.

Clearly, many of these issues, though raised in
relation to given countries, are, in fact, of wider concern
in the region. Likewise, the highlighting of particular
issues does not set a limit to the scope of change
needed. Countries in the transition region and, indeed,
around the world have much to accomplish in order to
breathe the spirit of the Convention into their juvenile
justice systems.

Note: Countries which have submitted initial reports not yet reviewed by the Committee (as of 15
June 2000): Latvia, Lithuania, Slovakia, and Tajikistan. Countries which have not yet submitted ini-
tial reports (as of 15 June 2000): Albania, Bosnia-Herzegovina, Estonia, Kazakhstan, Moldova,
Turkmenistan, and Uzbekistan.

Box 5.5

UN Committee on the Rights of the Child reviews juvenile justice in the transition region
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of offence for which deprivation of liberty is the response.
In general, there is also concern over the degree to which
responses, of whatever sort, are in reality constructive.

The differences between court hearings for juveniles
and those for adults are much the same in the region today
as they were before the transition: proceedings involving
juveniles are held in camera; parents are obliged to be pre-
sent; the potential sentences are either less severe, or more
sentencing options are available, and, in theory at least,
access to legal counsel is automatic. The lack of special
training to deal with young people and the lack of famil-
iarity with the rights of young people are pervasive,
although attempts are being undertaken to ensure that all
judges and professionals have the proper understanding of
relevant youth issues.

International standards do not explicitly require the
establishment of separate courts for juveniles, but do demand
that states promote the establishment of laws, procedures,
authorities, and institutions specifically relevant to children.
All Western democracies have courts for young offenders
that involve a distinct setting and specially trained person-
nel, as well as unique procedures and tailored sentencing
options. Such courts have existed in the transition region,
for example in Poland, but have been more the exception
than the rule, particularly in the CIS countries, though the
governments of Kazakhstan and Kyrgyzstan are among those
which have expressed a desire to establish a special juvenile
court system when resources become available.

Prior to the communist system, Bulgaria relied on des-
ignated judges and prosecutors in major cities to deal with
juvenile cases, and efforts are now under way to reinstate this
scheme. Russia has a number of specialized judges, too.
However, such an approach is often difficult to implement.
Albania is a hard case in point: abolished as “unnecessary”
under communism, the Ministry of Justice was reinstituted in
1991, and courts were set up in each of the country’s 36 dis-
tricts. Unfortunately, a third of these courts were disabled or
destroyed during civil unrest in 1997, and the justice system
is only beginning to recover. A World Bank study that year
showed that many district court judges were new graduates
in their early 20s who had no practical experience. The
country’s first graduating class of judges and prosecutors from
a newly established school for magistrates was expected in
2000. A start has also been made in the adoption of special
provisions for juveniles through the creation of family sec-
tions in courts in the main cities and steps, as yet unrealized,
to assign specially qualified judges in juvenile cases.

A viable court-based juvenile justice system requires
a substantial financial investment and a supportive envi-
ronment. This means not only special courts, but also the
availability of specialized professionals, programmes and
facilities aimed at prevention and intervention before and
after the court appearance of an individual juvenile
offender. The existence of sentencing options is particu-
larly important, especially alternatives to the deprivation
of liberty.

Sentencing and the deprivation of liberty

The deprivation of liberty – defined according to interna-
tional standards as placement in any kind of facility, penal or
not, from which the person concerned cannot leave at will –
at any point in juvenile justice processes is an issue of grave
concern. International standards call for the use of detention
only as a last resort and for the shortest time possible.

It can be persuasively argued that custody exacerbates
the propensity to re-offend. As Martin, 18, an offender in a
Czech corrective facility, said in focus-group research car-
ried out for this Report: “Prison has changed me, but in a
negative way – I now know how to behave real bad.” There
are certainly legitimate concerns about the impact of con-
ditions in state facilities on young offenders.

A 1995 survey on secondary school-age children in
Ukraine revealed the staggering scope of physical and sexual
abuse among adolescents living in the institutions of the
Ministry of the Interior, with 50 percent of adolescents report-
ing unwanted sexual contact, and as many as 30 percent
reporting having been raped. Several of the HIV epidemics
noted in Chapter 2 that swelled the number of HIV-infected
people in the CIS began in prisons, where young male adults
can be particularly vulnerable to abusive practices.

Although conditions vary greatly, problems include
overcrowding, poor nutrition and lack of medical supplies.
Regimes can be harsh, making use of punishments prohibited
according to international standards. UNICEF surveys have
found that solitary confinement is allowed in all five Central
Asian countries; corporal punishment and reduced food
rations are permitted in Kyrgyzstan and Uzbekistan, and fam-
ily visits are restricted in all these countries except
Kazakhstan. As recently as late 1999, the UN Special
Rapporteur on Torture expressed concern about the health
status of the detainees and the inadequate food, clothing and
footwear in two juvenile correctional facilities in Kyrgyzstan.

The deprivation of liberty of young people is not only
an outcome of sentencing, but can and does take place before
trial. In Kyrgyzstan, all boys charged with “serious” offences,
which in that country include minor property offences, are
detained in a wing of the youth penal colony to await court
appearance. They are allowed just one hour of daily exercise
outside their cells and have no access to educational facili-
ties, nor rights to family visits. Worse, the average pre-trial
detention period for accused juveniles in 1997 was six
months. Similarly, pre-trial custody for juveniles in Albania
can run to eight months or more, and of special concern is
the practice of detaining juveniles along with accused adults
in overcrowded and unhygienic facilities, although the juve-
niles are allowed family visits fortnightly.

Following reviews in 1994 and 1999, the UN Special
Rapporteur on Torture severely criticized Russian authorities
for heavy-handed use of pre-trial detention, especially for
first-time offenders, and for the “life-threatening” and “tor-
turous” conditions of detention. The Special Rapporteur
found that there had been no improvements on either



count between the reviews. The recourse to pre-trial deten-
tion for juveniles in Romania has been a cause of similar
concern. For their part, Bulgarian authorities have con-
ceded that penal proceedings often continue well beyond
the time limits allowed by law and that the long period of
pre-trial detention can lead to serious conflicts between
juvenile detainees and staff in the correctional homes
where the juveniles are remanded.

The deprivation of liberty can also be the final out-
come of judicial proceedings: the sentence. Although
judges have some discretion in sentencing, evidence in a
number of transition countries, including Romania and
Russia, shows that children as young as 14 have been sen-
tenced to long periods of deprivation of liberty for minor
offences such as petty theft, even when it is a first offence.

Comparing evidence on sentencing patterns from
country to country over time can be difficult, yet there are
some observable trends in the region.

Prior to the transition, courts in most countries relied
heavily on two types of sanction: the deprivation of liberty
and the threat thereof, that is, a form of suspended sentence
often involving reporting to and surveillance by authori-
ties. With the exception of some Central and Southeastern
European countries, including former Yugoslavia, non-cus-
todial options were rare.

Today, the availability of sentencing options other
than the deprivation of liberty (actual or “suspended”)

varies greatly, and so, consequently, does the recourse to
custodial sentences. In countries where probation services
exist, they tend to be frequently used in addition to or
instead of custody. For example, Russian authorities report
that, from 1992 to 1996, recourse to probation more than
doubled, accounting for 16 to 35 percent of juvenile cases.
In Hungary in 1997, 61 percent of juvenile offenders were
put on probation; in Poland, the share was 40-50 percent,
with another 20 percent placed under the “accountable
supervision of parents or guardians”.

In contrast, Albania has no probation option and
relies heavily on the deprivation of liberty, with no less
than 80 percent of juveniles convicted of penal offences in
the first nine months of 1999 receiving custodial sentences,
compared to 8 percent in Hungary in 1997, for example.
Functional probation services remain unavailable in many
countries, including Georgia, Lithuania and Kazakhstan. In
these three countries in 1998, judges ordered custodial sen-
tences for almost one-third of the convicted juvenile
offenders (28 percent, 31 percent and 31 percent, respec-
tively). Nonetheless, in Lithuania, this represented a sub-
stantial improvement over the situation just two years ear-
lier, when almost half (47 percent) of the sentences
involved the deprivation of liberty.

When probation is unavailable, the recourse to sus-
pended sentences, with or without supervision, is gaining
favour in many countries. In Estonia and Kazakhstan, two-

thirds of the juvenile sen-
tences in 1998 were sus-
pended, as were the major-
ity of cases in the Czech
Republic and Lithuania. In
contrast, the increasing
reliance on probation in
Russia in 1992-96 was
accompanied by a drop in
the use of suspended sen-
tences from 70 percent to
33 percent rather than by a
substantial fall in impris-
onment rates, which
declined only from 30 per-
cent to 25 percent.

Though suspended
sentences avoid the prob-
lem of incarceration and
can be effective deterrents,
they still do not constitute
“positive sentencing”.
Though not exhaustive,
Table 5.5 shows that many
countries are making
efforts through penal codes
to establish or expand
non-custodial penalties,
including apologies to vic-
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Table 5.5

Various non-custodial sentencing options available in the transition countries

Warning Reprimand Apology Compensation Fine Community Restrictions Supervision Suspended sentence / Probation
service conditional discharge

Czech Republic √ √√ √√ √ √
Poland √ √ √ √√
Hungary √ √ √√ √√
Slovenia √ √ √ √
Croatia √
FYR Macedonia √ √
FR Yugoslavia √√
Bulgaria √ √ √ √ √ √ √
Romania √ √√
Estonia √ √ √ √√
Latvia √ √ √
Lithuania √ √ √ √ √ √ √√
Moldova
Russia √√ √√
Ukraine √
Georgia √ √ √ √ √ √ √
Kazakhstan √ √ √ √ √ √ √√
Kyrgyzstan √ √ √ √ √ √
Tajikistan √ √ √ √
Turkmenistan √ √ √ √
Uzbekistan √ √

Sources: MONEE country reports; UN (1995, 1997a, 1998a); Asquith (1999); UNICEF (1999a).

Note: The table is indicative, not exhaustive. Double ticks correspond to an option which is reportedly relied on with particular frequency.



crimes: in 1997, 43 percent of such
cases entailed prison terms of less
than six months, compared to only
27 percent in 1990, and this
despite a rising crime rate.

The problem is that
“leniency” remains at the discretion
of the court and does not represent
a firm principle for the delivery of
juvenile justice, as envisioned in
international standards and con-
ventions. Truly “positive” sentenc-
ing requires appropriate and con-
structive responses tailored to the
offender, rather than simply a
lighter version of the punitive sanc-
tions imposed on adults.

“Educational” approaches
raise concerns

It is often claimed that the basic
approach to juvenile offenders in
the transition region has been and
still is “educational” rather than
punitive. The emphasis on education is particularly marked
in countries of the former Yugoslavia. In Slovenia, educa-
tional measures accounted for half the sentences of juve-
niles in 1998; supervision orders and reprimands made up a
further 40 percent. In FR Yugoslavia, responses are mainly
educational or involve additional supervision, and FYR
Macedonia also emphasizes educational measures. Russia

tims and community service. Such alternatives are an
important basis upon which to build positive sentencing.

Overall, the evidence does suggest that the recourse
to sentences of deprivation of liberty may be levelling off or
even declining in parts of the region. This would be promis-
ing given the relatively long periods of detention to which
juveniles and young people can be sentenced. The maxi-
mum prison terms for juveniles convicted of “very serious”
criminal offences are often 10-15 years (Table 5.6).

Table 5.7 attempts to pull together the available data
on registered juvenile crimes and sentencing, including
sentences of deprivation of liberty. Such data are very diffi-
cult to obtain (indeed, the table covers only 11 of the 27
countries in the region), and the reliability and compara-
bility of the data are problematic even within the same
countries over time.

So, what can be said about trends in sentencing?
The figures on the changes over time suggest that, with
few exceptions, the number of formal sanctions broadly
followed the increases in registered juvenile crimes
between 1989 and 1998 in most countries. The difference
between the registered crimes and the sentencing figures
implies that in the majority of cases juveniles were acquit-
ted, were not processed, or were dealt with through non-
judicial procedures, while similarities in the figures sug-
gest that the proportion of such cases remained relatively
constant over time, although further investigation would
be needed to reach a firm conclusion.

The situation in terms of sentences involving the
deprivation of liberty is less clear. It appears that, in Central
and Southeastern Europe, the deprivation of liberty was
relied on less frequently in 1998 than in 1989, while in the
countries of the former Soviet Union an
opposite trend seems to have taken place.

Figure 5.11 shows that, while
Russian courts seldom levy maximum
sentences on juveniles, they nonetheless
impose substantial jail time. In 1996,
when 30,000 juvenile offenders were
deprived of their liberty, 40 percent were
sentenced to more than three years,
including 26 percent of those sentenced
for the relatively lesser crimes of theft and
“hooliganism”. Figure 5.12 further illus-
trates how discretionary sentencing can
differ considerably among countries, in
this case Estonia and Russia, where young
offenders are much more likely to receive
sentences of more than two years.

It also seems that judges in several
countries are shying away from lengthy
prison sentences, and a more lenient
approach in general is reported in a num-
ber of countries. In Hungary, for exam-
ple, judges reportedly are resorting less
often to imprisonment for property

Table 5.6

Maximum allowable prison
sentences for juveniles, late 1990s
(years)

Term of sentence

Hungary 15
Slovenia 10
FYR Macedonia 10
Bosnia-Herzegovina 10
FR Yugoslavia 10
Albania 15
Bulgaria 12
Estonia 8
Latvia 10
Russia 10
Georgia 10
Kazakhstan 12
Tajikistan 15
Uzbekistan 10

Sources: MONEE country reports, except UN (1997a) for FYR
Macedonia, UNICEF-Sarajevo (communication, 2000) for Bosnia-
Herzegovina, UN (1995) for Bulgaria, UNICEF (2000a) for Albania,
and UNICEF (1999a) for Kazakhstan, Tajikistan and Uzbekistan.

Note: In Latvia the maximum prison sentence for the most
serious crimes is 15 years.

Table 5.7

Juvenile crime, sentencing and the deprivation of liberty, 1989 and 1998
(totals and percent)

Crimes Sentenced Deprived of liberty
1989 1998 1998/1989 1989 1998 1998/1989 1989 1998 1998/1989

Czech Republic 13,688 16,730 122.2 3,500 4,605 131.6 648 427 65.9
Slovakia 4,103 6,849 166.9 2,151 3,027 140.7 – – –
Hungary 9,661 12,866 133.2 6,362 8,036 126.3 873 539 61.7
FYR Macedonia 3,753 5,910 157.5 1,214 745 61.4 115 44 38.3
Bulgaria 6,022 18,943 314.6 1,734 2,605 150.2 400 210 52.5
Romania 9,245 43,839 474.2 1,983 11,196 564.6 1,509 1,373 91.0
Estonia 1,563 2,264 144.8 963 1,502 156.0 145 272 187.6
Latvia 2,562 4,023 157.0 1,142 1,678 146.9 – 849 –
Lithuania 2,702 4,977 184.2 1,228 2,121 172.7 399 456 114.3
Belarus 6,574 9,990 152.0 3,303 5,712 172.9 507 1,034 203.9
Azerbaijan 503 766 152.3 324 458 141.4 45 117 260.0

Source: MONEE project database.

Note: First year is 1990 for Romania, 1991 for the Czech Republic and Lithuania and 1993 for Estonia. Last year is 1997 for FYR Macedonia, Belarus and Azerbaijan.
“Crimes” for Hungary refer to the number of offenders. “Deprived of liberty” refers to the number of cases of juveniles placed in prisons, jails, work camps, colonies,
reform schools, and so on, that is, some “punitative”, and some “educative” institutions. It refers to cases during the year unless noted below. The number of juve-
niles in prison in the Czech Republic at year-end was 483 in 1989 and 619 in 1998; the corresponding numbers in Slovakia were 310 and 99. Data for FYR Macedonia
refer to juveniles placed in prison and “educative” institutions, and for Romania to the total number of children in “reformatory schools” at the end of the year. In
Bulgaria the data refer to those entering prison; 251 juveniles were in prison at the end of the year in 1989, and 148 in 1998. The corresponding numbers for juve-
niles in “educative” institutions were 1,556 and 733. In Estonia the data refer to the number of juveniles sentenced to imprisonment; the number of juveniles in
prison at the end of the year was 24 in 1989, and 48 in 1998, while there were about 300 juveniles in “educative” institutions.
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has “educational colonies”, and there is evidence that first-
time offenders as young as 14 who have been sentenced for
petty theft are being detained in these institutions.

So, though the “educational” approach sounds pro-
gressive on the surface, there is cause for misgiving. Many
countries do not have the adequately trained social work-
ers, psychologists and special teachers that educational
facilities imply. Some efforts are being made in this regard,
but the lack of qualified staff and of funding remains an
obstacle. And, as importantly, educational measures still
involve the deprivation of liberty, usually for up to three
years, in a closed educational or correctional facility.

Of special concern regarding these “educational”
placements is the fact that they can be ordered not only by
the courts, but also by administrative bodies. In other
words, the deprivation of liberty may not be subject to a
judicial decision or to judicial review. Though non-judicial
bodies are positive mechanisms for handling young people
who come into conflict with the law, as Box 5.6 describes,
such authority to deprive young people of their liberty, as
in the case of commissions for youth affairs, is inconsistent
with due process and human rights.

In Lithuania, juveniles can even be sent by protection
services and schools to “special correctional care homes”. In

Estonia, the Committee for the Under-aged,
set up in 1998 to deal with 7-18 year-olds,
can send juvenile offenders to a “special edu-
cational institution”. The Commission for
Youth Affairs in Georgia can send young
offenders to an open rehabilitation centre or
“children’s shelter”, but also, if they do not
reform, to a closed correctional institution
for one to three years. The counterpart in
Turkmenistan can place a juvenile in a spe-
cial “vocational” school. In the countries of
former Yugoslavia, the centres for social
work, which predate the transition, play this
role. Such centres in Slovenia initiate about
80 percent of the admissions to “institutions
for children and youth with behavioural and
personality disorders”, while the rest are sent
there by the courts.

While “diversion” to non-judicial set-
tings is a well-accepted and preferred chan-
nel for dealing with juveniles in conflict
with the law, the rights of children are vul-
nerable and can be violated if democratic
values and due process are not integral to
these intermediary processes and environ-
ments. The international standards are clear:
human rights and legal safeguards must be
fully respected, including the right to contest
the facts and appeal to a higher authority.

Yet, there is also an obvious need for
more intermediary interventions in all coun-
tries of the region, including constructive

approaches such as mediation and reparation. Nonetheless,
there are glimmers of “restorative” justice in the region: in the
community mahalla committees in Uzbekistan, in Latvia,
where mediation is practised to some degree, in the family
courts of Poland, and in Estonia’s vision of juvenile justice.
The overarching goal of these approaches is to confront
young offenders with their accountability without reinforcing
the social marginalization which only increases the propen-
sity to re-offend.

The role of civil society and public opinion

While responsibility for juvenile justice lies directly
with the authorities, it is clear that civil society also plays
a significant role. The attitude of the community, expressed
through organized civil society and more informal “public
opinion”, can influence the degree to which responses to
juvenile offenders are punitive or positive. And interna-
tional standards, which recognize that voluntary organiza-
tions are insufficiently depended on in juvenile justice sys-
tems, call on governments to “coordinate crime prevention
efforts with non-governmental agencies”. The Committee
on the Rights of the Child has specifically recommended to
several countries in the region – Armenia, Azerbaijan,
Belarus, Bulgaria, Kyrgyzstan, FYR Macedonia, and Russia
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Governments are still not accustomed to working with
NGOs and can be suspicious of allowing them to grow, let
alone fostering this growth. Access to detention facilities by
NGOs in some countries remains difficult or impossible.

On the positive side, civil organizations are actively
involved with young people in conflict with the law at the
level of both prevention and intervention. In Kyrgyzstan, for
example, the Child Protection Centre works with out-of-
school and street children, providing “safe houses” for the
latter. CARMEL organizes activities for young detainees,
including recreation and education programmes and family
visits, as well as pre-release preparation and post-release sup-
port. The Kyrgyz Youth Human Rights Group, an advocacy
and monitoring group founded in 1995, has assigned special
importance to children’s issues, including the deprivation of
liberty. It coordinated an “alternative report” on the situa-
tion of the country’s children for presentation to the
Committee on the Rights of the Child in February 2000.

■

– that they improve cooperation with NGOs.
The efforts of organized civil society and the legisla-

tive, policy and programme initiatives of governments are
undertaken within the wider context of public readiness.
Manifest as public opinion or as the reaction of unorganized
civil society, this public readiness is a factor in determining
the speed and degree with which change can be effected. As
one observer in the region notes, alternatives to custodial
sentencing can be successful in a functioning community-
based culture, but a gestation period is required before they
can be introduced into societies where community structure
is dysfunctional for socio-economic or political reasons.

Since civil society is in the process of being rebuilt in
the region, NGOs are relatively new. They often lack expe-
rience, skills and funding. It is also often a struggle to develop
public confidence in services such as confidential hotlines
and crisis centres, because these are novel and unfamiliar and
because of an “allergy” to and a distrust of the organizations
inherited from the communist past. This experience has
been reported by NGOs running phone helplines and crisis
centres in Estonia, Latvia, Lithuania, and Poland.
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Procedures to deal with certain offences by entities other
than the courts have existed in the region for some time.
In the CIS, the most common “diversionary” structures
are the commissions for youth affairs (the exact name dif-
fers from country to country). Their composition may
vary, but it usually includes representatives of state
stakeholders, for example departments of health, educa-
tion, social affairs, youth police, the guardianship com-
mission, and community organizations. These commis-
sions typically report to the local executive authority and
deal with children under the age of criminal responsibil-
ity for the particular offence committed, those accused of
a “non-serious” offence, all administrative offences com-
mitted by young people, and cases of children for whom
the use of protection measures may be required. The
decisions of the commissions in regard to offenders may
range from a simple warning to a child and the child’s
parents, the requirement that the child make a public
apology, the requirement to pay a fine or compensation,
through to placement in a “special” reform, educational,

or vocational training establishment.
Diversionary structures do not have to be exclu-

sively devoted to dealing with young offenders. In
Uzbekistan, “mahalla” committees are a traditional form
of community organization that survived the communist
period. They are now being actively promoted as a low-
level administrative unit. The mahallas constitute a
nationwide network of local units, with each neigh-
bourhood committee covering from 150 to 1,500 house-
holds. The committees currently serve a dual role. On
the one hand, they administer state social assistance to
the most needy in their communities, and, on the other,
they perform their traditional function of helping to
solve social and family conflicts within communities.
This latter function is based on cultural traditions of
respect for the authority of community elders. The com-
missions for youth set up in many mahallas can play a
significant role in dealing with minor offences, super-
vising offenders and working with children with behav-
ioural difficulties.

Box 5.6

Alternatives to the courts: non-judicial entities in the region

5.4 Conclusions

Governments, civic institutions and international organi-
zations concerned with youth development face particular
challenges in dealing with the issue of young people in con-
flict with the law in the transition region. Youth is the age
when individuals typically assert their place in society and
experiment with anti-conformist behaviours. However, in
the context of the rapid changes, the new circumstances

and the weakened protection that have accompanied the
transition, this tendency renders the young people in the
region especially vulnerable to coming into conflict with
the law.

Indeed, analysis finds that registered juvenile crime
rates – notably low in the tightly controlled communist
societies of the past – have risen in most transition coun-



tries, as have overall crime rates. Rates range widely among
countries, but tend to be highest in Central Europe and
lowest in the Caucasus and Central Asia (although it would
appear that for various reasons reporting is weaker there
than it is in the more urbanized areas). Higher crime rates
can have negative consequences for the image of youth,
reinforcing stereotypes of young people as a problem group
rather than as a positive resource in society.

There is also evidence of new and troubling trends:
relatively high numbers of very young offenders (under age
14), the expansion in the share of girls among young
offenders and the emergence of new types of offences, such
as drug-related crimes, that hardly existed before the tran-
sition. Property crimes still constitute the majority of
offences, but violence is becoming more frequent. In some
countries, like Poland, Bulgaria and Lithuania, reports of
violent crime involving youth have increased many times
over.

These higher levels of crime are certainly cause for
concern. Moreover, they can make it politically difficult to
reform justice systems to satisfy international standards
based on human rights. International victim surveys carried
out in the mid-1990s suggest that people in all parts of the
transition region are exposed to relatively high crime lev-
els in terms of assaults, robbery and burglary. Acts like these
are not tolerated in any society and can mobilize public
opinion in such a way as to create a hostile climate against
social groups associated with lawbreaking.

Given this situation and the broad streak of anti-
authoritarianism that communism eventually provoked in
much of society in the region, a broad dialogue on justice
and law enforcement, one that includes the voices of
younger generations, would clearly be worthwhile. The
views of young people about issues of crime and justice
hold up a mirror to the societies in which they live, but
they also reveal much about young people’s beliefs regard-
ing the rights and responsibilities of citizenship. In this
light, the apparently temperate and even approving atti-
tudes of many young people in the region towards unlaw-
ful acts are no less disquieting than is the evidence that
juvenile offending is growing.

The registered figures on juvenile crime are still rela-
tively moderate in international terms. Nonetheless,
among the 27 million youth under age 18 in the region,
there are about a half-million new cases of adolescents in
conflict with the law every year. That only a few thousand
young people commit major violent crimes shows clearly
that the reform of juvenile justice systems in the vast area
of the less serious offences would offer broad benefits.

There is no doubt that the transition countries are
confronted by a complex task in the effort to reform jus-
tice systems, including juvenile justice systems. Young
people and their behaviours are substantially shaped by
experiences in a variety of settings: home, school, com-
munity, and the general society. These settings and struc-
tures have been under great stress and are undergoing pro-

found change during the transition. Addressing the root
causes of youth crime requires action at the primary and
secondary prevention levels in the everyday environ-
ments of young people.

Effecting the changes required to bring legislation,
policies and practices more into line with international
standards at the tertiary level – at the level of the justice
system itself – will take time and will require more wide-
ranging changes in society. Yet, one issue stands out as par-
ticularly urgent in most countries of the region: the exces-
sive reliance on the deprivation of liberty as a response to
young offenders. Whether through pre-trial remands, court
sentences, or “correctional” or “educational” measures
meted out by courts or non-judicial bodies, recourse to
institutional placements remains high in the region.
Moreover, detention facilities can be overcrowded,
unhealthy and sometimes very harsh. Justice systems in
many transition countries still send adolescents to closed
institutions for long periods of time for acts, like shoplifting
or taking a bicycle, that most teenagers commit at some
time as they are growing up, though they do not embark on
a life of crime.

Many countries have reviewed their approach to
juvenile offenders – though, it appears, this is less often
the case in their approach to young adult offenders – and
are placing more emphasis on non-custodial responses
and on prevention. Several countries have expressed the
intention to adopt special measures in dealing with
youth in the courts and in seeking non-custodial out-
comes. Implementation has been less successful, how-
ever, due in part to shortages in funding and in appropri-
ately trained personnel.

Alternatives to the judicial process already exist in
the region, largely through inherited structures like com-
missions for youth affairs or similar non-judicial bodies.
Building upon these mechanisms is vital, but progress needs
to be consistent with international standards in terms of
the respect for human rights and legal safeguards. One of
the concerns revolving around existing non-judicial bodies
is their authority to deprive young citizens of liberty with-
out due process or access to judicial review. One of the ben-
efits, perhaps the greatest one, is the opportunity to prevent
the remarginalization of young offenders and to reduce
greatly their propensity to re-offend.

There have also been tentative steps along the road
to “restorative justice”. Psychosocial services have been
reinstated in many countries. A small but growing number
of qualified personnel now exists to provide more opportu-
nities for improving preventive services and extending the
use of “positive” non-custodial sentencing options.
Training based on best practices reflecting international
standards is becoming more widespread in many countries.

The space for non-governmental initiatives is
increasing. The climate within which NGOs operate can
still be dissuasive or grudgingly tolerant, but the state and
the public are sometimes very supportive. Though often
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young offenders in terms of treatment prior to a hearing
and constructive sentencing options count at least as
much and may count far more. In this light, how society
treats its young members who are in conflict with the law
should be seen in the context of broader policy
approaches and in terms of what society offers its youth
as citizens.

■

fragile, the efforts of organized civil society in responding
both preventively and reactively to juvenile offending can
be encouraged and built upon.

The task of developing an appropriate justice pol-
icy to respond to young people in conflict with the law
involves much more than merely setting up a specialized
court system or providing training in human rights for
the personnel dealing with offenders. The experiences of
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