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FOREWORD
The study, Child Trafficking in the Nordic Countries: Rethinking strategies and national
responses – Technical report, was initiated with twin aims: improving understanding of child
trafficking and responses in the region; and contributing to the international discourse on child
trafficking by examining the linkages between anti-trafficking responses and child protection systems.
With these objectives in mind, in early 2010 the UNICEF Innocenti Research Centre and the National
Committees for UNICEF from Denmark, Finland, Iceland, Norway and Sweden set out to gather data
and information. Two years later, following an intensive period of literature review, interviews, roundtable discussions, analysis and peer review, the final product has brought us further than we originally
anticipated.
Although the study was conceived with a primary focus on trafficking, its scope is much broader. It
analyses how the general principles of the Convention of the Rights of the Child are applied in relation
to those children vulnerable to trafficking and other forms of exploitation. By examining child trafficking
responses from a child rights perspective, the study was able to identify effective responses as well as
gaps in policy and practice. These related not only to children vulnerable to child trafficking
specifically, but to all migrant children at risk of exploitation.
The study confirms that the Nordic countries have indeed made significant − and continuously
evolving − attempts to address the issue of child trafficking, including through setting up relevant
institutions, developing action plans and allocating budgets. However, while this has meant that
specialized expertise is available for specific groups of children, it has sometimes also led to
fragmentation of services, leaving some children unprotected.
The research also finds that many existing gaps may be bridged by consistent and strengthened
implementation of the Convention on the Rights of the Child. This simple message resonates all over
the world. The Convention has been in existence for more than 20 years, and its far-reaching and
holistic nature provides a framework for addressing even the most serious crimes against children.
One of the many advantages of addressing child exploitation within such a framework is that services
available to exploited and at-risk children need not depend on their identification as victims of
trafficking. This is particularly important in light of the study‟s finding that there is little or no
consistency in the way the concept of trafficking is understood among stakeholders within the region.
This in turn prohibits the fair and consistent application of the definition of trafficking to children.
At the same time, the study highlights that there is a way to achieve a fuller realization of rights for
children who are vulnerable in the context of migration. In particular, we still need to improve our
understanding of how to interpret and apply the concept of a child‟s „best interests‟; we need to learn
how to strengthen our ability and determination to seek and listen to the views of the child, including
allowing them to express concerns or complaints; and we need to put a stop to discrimination based
on factors such as a child‟s nationality, status or citizenship, so that no child is left without the
protection or services that he or she is entitled to. For, irrespective status or administrative category, a
child is first and foremost a child.

Gordon Alexander
Director
UNICEF Office of Research, Innocenti
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1. Background
1.1 Introduction
It has now been 11 years since the adoption of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime („UN Trafficking Protocol‟). The
subsequent period has been marked by a major increase in international attention to the
issue of trafficking; in the adoption of new international guidelines; and in the implementation
of multiple initiatives aiming to prevent trafficking in persons, identify and provide support for
victims, and apprehend and prosecute perpetrators of the crime of trafficking.
Globally, the United Nations General Assembly adopted the United Nations Global Plan of
Action to Combat Trafficking in Persons in July 2010, calling upon governments to
strengthen and coordinate their measures against trafficking. Within the European Union,
several legally binding standards, communications and action plans have been adopted to
address trafficking, including child trafficking, as well as related issues such as
unaccompanied asylum-seeking children and children‟s rights more broadly.
As yet, however, information on the issue remains limited. There is no consensus among
those involved in this area as to the total number of people trafficked, and there exists little
firm evidence of success in reducing the extent of the problem. Evaluation of the outcomes
and impacts of trafficking programmes is somewhat limited to date. Furthermore, doubts are
increasingly raised as to whether trafficking is an appropriate paradigm through which to
address the multiple issues facing vulnerable migrants, particularly children.
It was against this background that the UNICEF Innocenti Research Centre (IRC) in
partnership with the National Committees for UNICEF in Denmark, Finland, Iceland, Norway
and Sweden, initiated in early 2010 a study on child trafficking in the Nordic region. The aim
of the study, which covers the five Nordic countries, was to generate a better understanding
of child trafficking and national responses, with an emphasis on a child rights perspective.
The primary objectives at the outset of the study were:




To conduct a critical review of responses to address and prevent child trafficking;
To analyse the possible impact of these responses on children who are at risk of
trafficking as well as child victims of trafficking and other forms of exploitation; and
To yield recommendations on how to strengthen the implementation of the
Convention on the Rights of the Child and other relevant international instruments to
protect children from exploitation and trafficking.

Child trafficking involves the exploitation of children in many different contexts. It takes place
in all regions of the world when children move, accompanied or unaccompanied, within
countries or across borders with or without valid travel documents.1 It was recognized at the
outset of the study that child trafficking is a highly complex and multifaceted issue that must
be understood in close relation to other child rights and protection themes, in particular the
exploitation of children in a range of different contexts and the underlying vulnerabilities that
contribute to this exploitation.
Indeed, previous research conducted in Europe and internationally on child trafficking has
indicated that there is usually no single factor that leads to a child being trafficked; children‟s
vulnerability to trafficking is complex and multifaceted. At the same time, patterns in reported
9

cases suggest that children who have been trafficked have often previously been exposed to
domestic violence, social and economic marginalization or exclusion, and exploitative
relationships. Structural issues, including a precarious migration status or patterns of
discrimination against children on the grounds of gender, ethnic origin, or national origin
and/or status, constitute additional risk factors that may cause, sustain or exacerbate the
vulnerability of children to exploitation.2
Against this background of multiple vulnerability – and noting also difficulties in applying the
definition of child trafficking to individual cases in a way that is both consistent and beneficial
to trafficked children – there has been growing recognition among practitioners that
responses to child trafficking might be more effective when embedded in comprehensive and
systemic approaches that are based on the rights of the child as afforded under international
standards.3 One of the features of such systemic approaches is that they seek to cater to
children based on their individual needs and rights rather than their „categorization‟
according to a specific legal or other status, such as „trafficked‟ or „non-trafficked‟.
In line with this thinking, the study sought to locate the analysis of child trafficking in a
broader discussion around the child protection systems and structures that are in place for
other vulnerable migrant children in the Nordic countries. This decision has proved
significant. As evidence has been gathered it has become increasingly clear that child
trafficking cannot be adequately addressed independently of other vulnerabilities faced by
children, and migrant children in particular. This led to the core finding of the study: the
Convention on the Rights of the Child offers a stronger framework for the protection of
trafficked (and other exploited) children than the child trafficking framework.
As a result of this finding, the study went considerably further than identifying strengths and
gaps in existing responses to child trafficking. It went on to examine the potential of
strategies for the implementation of the Convention to address child trafficking in a broader
context as well as to broaden protection of those referred to in this report as vulnerable
migrant children.
Examining the issue in the context of the Convention offers a number of advantages over a
narrow child trafficking focus. Most notably, it transcends problems around how the concept
of trafficking is defined, understood and applied in practice. It can also help to ensure that
services for exploited children focus more on the nature of their exploitation than on how
they came to be in the exploitative situation, e.g., ensuring that similar services are available
to victims of child sexual exploitation whether or not they are identified as having been
trafficked. Finally, although the study did not specifically address the issue of resource
allocation, it appears that a framework that safeguards the right of all exploited and abused
children to special protection measures would facilitate a more efficient use of resources,
particularly where there is a low incidence of confirmed trafficking cases, as in the Nordic
countries.
At the same time, the child trafficking lens proves a useful one through which to identify both
effective initiatives and response gaps within existing child protection systems. Using
trafficking as the starting point, the study has also been able to identify several areas in
which the countries concerned might do more to fulfil their commitments to child protection
as set out by the Convention.
The study sought to analyse the extent to which existing responses to child trafficking and
related issues are guided by the core principles of the Convention: the right to nondiscrimination; the best interests of the child; the right to life, survival and development; and
the right of the child to be heard and to have his or her views taken into account. The study
further examined good practice in specific countries, and sought to identify key gaps in the
systems and make recommendations for their improvement. Based on this discussion, the
10

report concludes with recommendations on how to strengthen systemic and rights based
approaches in order to prevent the exploitation of migrant children. Recommendations are
also made on how to protect children who have been exposed to exploitation, including but
not only, child victims of trafficking.
Part 1 of this report provides the full background to the study. Chapter 1.2 describes the
study methodology, which was built on comprehensive national and regional literature
reviews as well as key informant interviews, consultations with partners and review
processes with national and regional experts. The situation overview in chapter 1.3
illustrates various risks and vulnerabilities to trafficking in the Nordic countries. The chapter
reflects on what has been reported on trafficking in human beings in the region, and child
trafficking specifically, as well as other situations in which children are exposed to
exploitation. In addition, the chapter explores the vulnerabilities of children in the broader
context of migration as well as other contexts related to social and economic exclusion,
which may or may not lead to trafficking.
Part 2 of the report outlines the considerations involved in arriving at the core finding that the
Convention appears to be a superior framework for the protection of trafficked (and other
exploited) children to the child trafficking framework. Chapter 2.1 focuses on how
international definitions of trafficking in human beings and child trafficking have been
understood and translated into national criminal law. It also covers emerging views and
initiatives around trafficking and exploitation that potentially have significant implications for
the child trafficking response. The issues arising from this discourse lead directly on to a
discussion in chapter 2.2 around how child victims of trafficking are currently being identified
in the Nordic countries. The obligation of state authorities to identify child victims of
trafficking is discussed in light of the challenges associated with the correct identification of
child victims of trafficking.
In chapter 2.3, the report discusses recent initiatives to encourage a move away from using
the trafficking definition as the basis for providing assistance to exploited and vulnerable
migrants. It goes on to briefly assess the relevance of such initiatives to the Nordic countries
in relation to child trafficking. The change in focus reflects both the difficulty in applying
trafficking definitions in practice and an increasingly widespread view that approaches to
trafficking that have arisen as a response to transnational organized crime may not be fully
appropriate in terms of providing assistance to those who have been exploited as part of, or
as a consequence of, the migration process.
The considerable and ongoing progress made by the Nordic countries in addressing child
trafficking and related issues is the focus of part 3 of this report. Progress to date includes
legal reform; the establishment of specialized institutions and cooperation and coordination
mechanisms; and the development of tools and measures to identify adults and children who
have been trafficked. It also includes a wide range of assistance measures for trafficked
persons. These measures have been gradually extended to cover not only officially
confirmed trafficking victims but also possible victims and others who may be vulnerable.
This has occurred by means of the introduction of the concept of „potential victim of
trafficking‟.
Part 4 also deals with responses by the Nordic countries to trafficking and related issues.
Following on from the conclusions in part 2, it examines responses in the Nordic countries
with reference to the commitments of the Convention, focusing on the four general
principles: the right to non-discrimination; the best interests of the child; the right to life,
survival and development; and the right of the child to be heard and have his or her views
taken into account. Several potential gaps are identified in each area. Many of these relate
to the differential treatment of children based on nationality and/or status, which is potentially
contrary to the right to non-discrimination as discussed in chapter 4.1. The disparity in
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guardianship arrangements between officially identified child trafficking victims and other
vulnerable migrant children is highlighted as an area in which countries are beginning to
address the differential treatment of trafficked children and other non-national children.
Chapter 4.2 examines the way in which the concept of the „best interests of the child‟ is
understood and applied, highlighting the differences in the application of this principle among
various organizations. Chapter 4.3 on the right to life, survival and development includes
sections on health, education and durable solutions. Chapter 4.4 discusses the application of
the right of the child to be heard and to have his or her views taken into account, covering
victim support services, criminal justice and administrative processes, and transfer or return.
The importance of strengthening complaints mechanisms for children across the region is
also discussed in this context.
Issues relating to vulnerable migrant children and legal, administrative and judicial processes
are discussed in part 5. Chapter 5.1 focuses on the rights of children in the criminal justice
process, including as victims of crime, and highlights the importance of protection from
prosecution for offences committed by trafficked children as part of the trafficking process.
Chapter 5.2 identifies and discusses concerns with regard to the deprivation of liberty of
child victims of trafficking and other non-national children. The remainder of part 5 explores
issues around the return or transfer of children to countries of origin and to other countries.
Chapter 5.3 looks at short- and long-term alternatives to return, including reflection periods,
temporary residence permits and asylum. Chapter 5.4 focuses on return and transfer
processes, with particular reference to the „Dublin II Regulation‟ relating to the examination
of asylum seeking applications. Based on the regional overview and analysis presented
throughout the report, part 6 summarizes the key findings identified in the responses to child
trafficking in the Nordic countries and presents recommendations for future action.
Key Concepts: Child trafficking, child protection and best interests
This study uses the definition of trafficking in persons contained in the „UN Trafficking
Protocol‟:
“Trafficking in persons” shall mean the recruitment, transfer, transportation,
harbouring or receipt of persons…for the purpose of exploitation…. Exploitation
shall include, at a minimum, the exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs…. “Child” shall mean is any
person under eighteen years of age.”4
The relevant national laws that criminalize trafficking in human beings and child trafficking in
the Nordic countries, and the ways in which these establish the offence, have also been
taken into account in the study‟s discussion around the concept of child trafficking. Further
discussion of definitional issues can be found in part 2.
In this report „child protection‟ refers to the protection of children from all forms of violence,
exploitation and abuse. UNICEF uses the term child protection to refer to “preventing and
responding to violence, exploitation and abuse against children – including commercial
sexual exploitation, trafficking, child labour and harmful traditional practices”.5 UNICEF and
Save the Children increasingly advocate the benefits of a holistic response to issues
affecting children, as opposed to an issues based approach that can lead to fragmentation of
approaches and services.
The general principle of the best interests of the child is a central and all-embracing principle
under the Convention. Article 3 stipulates: “In all actions concerning children, whether
undertaken by public or private social welfare institutions, courts of law, administrative
authorities or legislative bodies, the best interests of the child shall be a primary
12

consideration.” The rights to non-discrimination, to life, survival and development, and to
respect for the child‟s views are all considered relevant when the best interests of the child
are being assessed and determined.6 There are, however, no international instruments that
specify how best interests considerations should be applied in practice. The principle of the
best interests of the child has been introduced into several sectoral laws, regulations and
policy plans in the Nordic countries. The practical application of this principle is a core focus
throughout the report.
Victim terminology
Although some practitioners prefer the term „trafficking survivor‟ to „trafficking victim‟ on the
grounds that it is more empowering, the terms „victim of trafficking‟ and „victim of exploitation‟
are used throughout this report. Considering this issue, the panel finalizing the
Recommended Principles and Guidelines on Human Rights and Human Trafficking (United
Nations) made reference not only to the empowerment argument but also to the high
number of victims incarcerated for involvement in crimes resulting from their trafficked
situation, particularly in regard to offences around immigration and prostitution. The panel
considered it extremely important to use the term „victim‟ to denote the status of the
trafficked person as a victim of crime rather than a presumed offender. This distinction is
especially important where victims have committed offences as a result of their trafficked
situation.7 The term „victim of crime‟ is an important legal concept, which is inherently
empowering and restorative in sentiment.
1.2 Methodology and scope
The study was primarily based on a comprehensive literature review, which included a law
and policy analysis for each country, complemented by key informant interviews and a
consultative review process. Selected country examples were also documented as part of
this process. The research was guided by international standards, in particular the
Convention on the Rights of the Child and the „UN Trafficking Protocol‟, as well as by
regional standards, instruments and initiatives developed within the European Union (EU)
and Council of Europe (COE).
The study was also informed by the work of the Council of the Baltic Sea States (CBSS) and
its Expert Group for Cooperation on Children at Risk as well as the work of the Separated
Children in Europe Programme. In addition, the study built upon the advocacy experience of
the National Committees for UNICEF in the Nordic countries in the area of child trafficking
and other child rights and protection themes.
Literature review
The literature review covering each of the five countries commenced in 2010 and was
regularly updated with new sources until September 2011. The review took into account
sources published during the period 2000–2011. These included national laws and policy
documents, and statistics and other quantitative data from official sources, on both child
trafficking and related child rights and protection issues. Existing tools, guidelines and
indicators, such as checklists for the identification of child victims of trafficking, were also
collected and reviewed.8
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Figure 1: Sources by publisher category

Source: Data and analysis by the UNICEF Innocenti Research Centre.
Data as of 30 September 2011.
N= 450

The review also incorporated studies commissioned by governments, reports issued by
ministries and law enforcement institutions, independent institutions, non-governmental and
international organizations and academic research.
Critical information was obtained from official and alternative reports to United Nations treaty
bodies (Committee on the Rights of the Child, Committee on the Elimination of
Discrimination against Women and the Human Rights Committee) and their respective
concluding observations. An almost equal balance was reached between governmental
sources and non-governmental, independent or international sources (see
Figure 1).
A total of 450 sources informed the development of the five national literature reviews as
well as the regional report. While the majority of these sources were reviewed in the English
language (89 per cent), working with a multilingual team of researchers facilitated access to
national sources written in the local language, as did the support of the UNICEF National
Committees.
Significantly, the development of this comprehensive bibliography revealed the limited
existence of studies or literature based on the views and voices of children. Fewer than 30
sources (7 per cent) were based on or involved consultations with children. The childfocused sources that do exist have been critical in informing the literature review and
increasing the understanding of how children perceive their situations and the issues they
face.
Key informant interviews
Key informant interviews were conducted in each country to complement the findings that
emerged from the literature review. A total of 78 individual and group interviews were held,
involving 108 informants. Interviewees were selected from public authorities and government
bodies (ministries; central, regional and local authorities; committees; working groups and
specialized coordination mechanisms; and law enforcement agencies). Some informants
represented institutions such as Ombudspersons for Children and National Rapporteurs on
trafficking in human beings, organizations and foundations, service providers, and research
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institutes and academia, or were independent experts (see Figure 2). No attempt was made,
however, to obtain a representative sample of all policymakers, practitioners and experts
involved in addressing child trafficking and related themes in the five Nordic countries.
All informants were notified about the
UNICEF IRC study, the purpose of the
interviews and how the information they
shared would be used. Key informants were
given the option of being cited along with their
institutional or organizational affiliation or
having their views treated with confidentiality.
Most chose the latter option. Interviews were
audio-recorded, transcribed and coded, and
the related materials will be stored
confidentially at UNICEF IRC for a period of
three years from the study release date.

Figure 2. Institutional and organizational
affiliation of key informants
Academia, 3

Others, 2

Service
Providers, 8
Government,
Ministries,
Authorities, 45

Organisations,
Foundations, 26

While interviews with children were not
conducted within the scope of this study, both
Independent
Law
Institutions , 16
the limited number of child-focused sources
Enforcement, 8
uncovered by the literature review and their
great value to the research reinforced the
N=108
Source: Data and analysis by the UNICEF Innocenti
importance of consulting children on their
Research Centre. Data as of 30 November 2010.
views and recommendations. Further
research with children is therefore
recommended as a follow-up to this study. This should address the views of children with
regard to their situations and aspirations; their social support networks and ethnographies in
and across the different places they are staying; and the role of third persons in organizing
or facilitating children‟s movements across Europe.
Consultation and review
The study was implemented in consultation with a steering committee and an advisory
group. The steering committee was made up of the key contacts for this study at the
National Committees for UNICEF in Denmark, Finland, Iceland, Norway and Sweden. The
advisory group included representatives from the Centre on Migration, Policy and Society
(COMPAS); University of Oxford; CBSS; Save the Children; School of Sociology and Social
Policy, University of Nottingham; Child Rights Advocacy and Education Section, Private
Fundraising and Partnerships Division, UNICEF; Child Protection Section, UNICEF New
York and independent experts.
The advisory group and steering committee met in December 2010 to review key research
questions and discuss preliminary findings. The regional synthesis report was then drafted
and shared with members of the advisory group and steering committee and selected
experts from each country for a peer review in May 2011. The preliminary findings and
recommendations were also presented at the technical round table meetings in four of the
Nordic countries (all except Iceland). These meetings shared preliminary results with key
informants and solicited further input, comments and clarifications.
The report authors were presented with the considerable challenge of keeping the report to a
manageable size while doing justice to the wealth of information collected and the richness
of experiences shared by respondents. The report has therefore undergone several
iterations in an attempt to reach an appropriate balance. In December 2011, a shorter standalone report geared towards policymakers was also published.
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Documentation of country-specific examples
One of the objectives of the study was the documentation of country-specific examples of
how child trafficking is being addressed in the Nordic countries. The selection of examples
was guided by an aim to document promising initiatives characterized by a particularly
innovative or integrative approach that is likely to be of interest to other countries, both within
the Nordic region and beyond. The documentation of examples does not represent an
evaluation of these initiatives, although existing evaluations have been taken into account
where these are available.
Limitations
There are three self-governing territories connected to two of the Nordic countries, namely
the Faroe Islands and Greenland (Denmark) and Åland (Finland). In the time available it was
not possible to dedicate the same level of analysis and detail to these territories as to the
mainland territories. The status of children‟s rights and the protection of children from
exploitation in these territories, including in the context of trafficking, as well as the overall
responsibility and accountability of the central governments in these respects, merit further
in-depth analysis.
While the report findings have the potential to be of wider interest, the geographic scope of
this study is limited to the Nordic region. The importance of gathering more information on
child trafficking, and the related movement, migration and return of children to and from the
region, was acknowledged but was not the primary focus of this study. Research that
compares knowledge, information and data from the countries of origin with what is available
from the Nordic countries would shed light on the situation of non-national children before,
during and after their stay in the region, and on the impact of prevention and response
measures in origin countries. Given concerns expressed in this study (see chapter 5.4),
more information on the situation of children after return or transfer to origin countries or to
other countries is particularly pertinent.
1.3 Child trafficking and related issues in the Nordic countries
The situation overview in this chapter provides a summary of what has been reported about
trafficking in human beings, in particular child trafficking, in the Nordic countries. The chapter
also describes data-collection mechanisms and challenges associated with acquiring official
statistics on human trafficking cases, which may not always represent the full scope of child
trafficking in the Nordic countries.
In keeping with the overall approach of the study, this chapter goes beyond the situation of
children identified as victims of trafficking to also explore other situations and factors that
may render children vulnerable to exploitation by other means. Vulnerability related to
migration is discussed with regard to the situation of accompanied and unaccompanied
children. Other social and economic vulnerabilities are also raised, with the focus on how
marginalization and exclusion can create or increase a child‟s risk of exploitation.
Data collection on trafficking in human beings in the Nordic countries
All Nordic countries have put in place special mechanisms for the collection and analysis of
data on human trafficking. Information is not readily comparable across countries, however,
because of differences in the way that these data are collected and analysed. Finland and
Sweden have established national rapporteurs on trafficking in human beings; these
centralized institutions have a mandate to monitor the scope, trends and responses to
human trafficking in these countries. In Sweden, the National Rapporteur on Trafficking in
Human Beings is affiliated to the National Police Board,9 while the Finnish National
16

Rapporteur on Trafficking in Human Beings is part of an independent body, the Ombudsman
for Minorities, and focuses more on qualitative data and analysis than on quantitative data.10
In Denmark, the Danish Centre against Human Trafficking (Center Mod Menneskehandel;
CMM) takes the lead on data collection.11 In Iceland, the national expert coordination group
on human trafficking is tasked with developing a system for the registration and monitoring of
human trafficking cases.12
In Norway, the National Coordination Unit for Victims of Human Trafficking
(Koordineringsenheten for Ofre for Menneskehandel; KOM) collects data on human
trafficking cases identified by the authorities and also on cases of persons who were
assisted by service providers in Norway as victims or „potential victims‟ of trafficking.13 KOM
thus provides a unified approach to data collection and compilation from different sources,
including the Norwegian Directorate of Immigration (Utlendingsdirektoratet, UDI), the police,
service providers and non-governmental organizations (NGOs). At the same time, a
significant proportion of the information available relates to cases considered by the
authorities or service providers as „potential‟ rather than „actual‟ human trafficking cases.
„Potential victims‟ is a broad term covering both those who may be „actual‟ victims of
trafficking but are not yet confirmed as such and also those seen as being vulnerable to
trafficking. More discussion on this can be found in box 4.
The collection, analysis and interpretation of data on human trafficking present a number of
difficulties. In Finland, it was noted: “while the police statistics record the number of offences
(crimes), the court statistics record the number of persons sentenced. Several persons may
be sentenced in the same case (offence). Similarly, one person may be guilty of several
offences.”14 In Denmark, while CMM is mandated to collect data on human trafficking, the
Danish Immigration Service and the Danish National Police are responsible for official
statistics based on verification of potential victims and criminal cases on trafficking.15
In Sweden, data from official sources relate primarily to court cases. Disaggregated data on
persons involved in these cases, whether as defendants (perpetrators), victims or witnesses,
are not systematically collected. Swedish law enforcement authorities reported that efforts to
identify and investigate trafficking cases vary throughout the country and from year to year.
The number of identified cases depends also on the resources available to law enforcement
authorities for conducting investigations. In some human trafficking cases, perpetrators are
convicted for other related crimes such as „procuring‟ or „gross procuring‟.16 The police
therefore advise that it is difficult to interpret the trends in criminal statistics over the different
years.
The Swedish Migration Board provides information on the number of persons who have
been granted temporary residence permits as a result of being a witness to or victim of
crime, but does not divulge the related crimes, e.g., trafficking in human beings.17 It is
therefore not possible to compare the Swedish statistics with the figures available from other
countries on victims of trafficking.
Information on trafficking in human beings in the Nordic countries
The number of children who have been officially identified and registered as victims of
trafficking by the authorities in the Nordic countries is very low. In Finland, a total of 9
children were verified as victims and 13 children identified and assisted as „potential victims‟
of trafficking during the period 2006-2009. None of these children were exploited in Finland,
however, and as yet there are no convictions on child trafficking charges in relation to these
cases.18 In Norway, an estimated 217 children were identified as potential victims of
trafficking from 2007 to 2009. The number of adult “potential victims was as high as 534
while there were only 41 verified victims.”19 In Sweden, as mentioned above, the data on
officially identified victims are not disaggregated. The only available data are related to the
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number of reported cases: 170 reported cases for the period 2006-2009.20
The comparatively high number of persons identified as potential victims of trafficking in
Norway may be explained by the following factors: a) The way that the human trafficking
offence has been described under the General Civil Penal Code of Norway is particularly
broad, as discussed in box 4; b) There is a very low threshold for persons who are assessed
by service providers as potential victims of trafficking to access services and whose cases
are therefore shown also in the statistics; and c) The method of data collection in Norway is
particularly broad and includes reports on potential trafficking cases from authorities and
service providers. The possibility of double counting cannot be completely excluded.21
In Denmark, six children were officially identified as victims of trafficking during the period
2006–2010, in both cases for sexual exploitation.22 The number of verified adult victims of
trafficking in Denmark during the same period was 133 victims. No cases of child trafficking
have been identified in Iceland.23 One case involving an adult was reported in 2010,
however.24
In Sweden, a study conducted by Stockholm University in 2010 analysed the jurisprudence
in relation to cases of sexual exploitation and trafficking of girls tried at Swedish courts from
July 2002 to May 2010. During this period, the courts had delivered convictions on charges
of procurement, gross procurement and trafficking for sexual exploitation in a total of 47
cases.25 In 19 of these cases, the offences were committed against children and 33 children
were affected, all girls aged 13 to 17 years old. Most were Swedish and Estonian nationals,
the remainder were nationals of other Baltic countries or countries in Eastern or South
Eastern Europe. A total of eight cases were judged as trafficking cases, all of them involving
non-national girls.26 The cases involving Swedish girls were all tried under procurement
charges. It may be useful to conduct further case analysis to identify: the grounds on which a
case of sexual exploitation in prostitution is assessed as either procurement or trafficking;
whether the nationality of the exploited persons has a potential role in this regard; and how
the types of charges brought forward impact on the children involved in these cases.
The official statistics on human trafficking cases in the Nordic countries indicate that the
persons who were officially identified and registered as victims of trafficking or potential
victims were mainly non-nationals and that the Nordic countries are primarily considered
transit countries and/or destinations of cross-border human trafficking.27 The issue of internal
trafficking (nationals or non-nationals being recruited and exploited in a trafficking situation
within any one of the Nordic countries) does not feature prominently in the discourse of the
region. Individual cases of Nordic nationals considered as potential victims of trafficking
within the region have, however, been identified.
Overall, it is clear that there is no consistency in regard to the way information on trafficking
is collected across the Nordic region. This is the result of different organizational
responsibilities and the use of different methodologies for collecting information and different
criteria relating to victims, including the grouping together of victim and potential victims (a
term that covers both adults and children who may have been trafficked but have not yet
been officially identified as such, and those who may be trafficked in the future). In keeping
with the general theme of this study, it may be worth considering not only whether a more
systematic approach to data collection across the region is feasible, but also whether it is
desirable. From a child protection point of view, the ultimate aim is to prevent children from
being exploited and to assist those who have been already. As shown in the rest of this
chapter, exploitation occurs in a range of contexts, of which trafficking is only one.
Exploitation in the context of trafficking
Trafficking in human beings has been reported in relation to different forms and contexts of
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exploitation in the Nordic countries. Sexual exploitation takes place in prostitution, organized
procurement and pornography.28 Labour exploitation was reported or considered probable in
labour intensive sectors and those that primarily employ non-nationals. These include:
construction, asphalt laying, restaurant and cleaning industries, agriculture and berry picking.
Trafficking is also possible in relation to domestic and au pair work, begging, and forced or
child marriage. Anecdotal evidence further suggests that children have travelled to the
Nordic countries following promises to be hired by football clubs and may have ended up in
situations of exploitation or trafficking.29
Cases of human trafficking for the purpose of organ removal have not yet been reported in
the Nordic countries, with the exception of one case of suspected organ trafficking in Norway
involving a girl under 18 years of age.30 In addition, a World Health Organization (WHO)
study from 2005 reported on Swedish citizens who had bought organs from third countries.
Many of them had a migration background and had travelled to their countries of origin –
mainly countries in South Asia and the Middle East – for the purpose of buying organs.31
There appears to be a need for further knowledge about the circumstances under which
such transplants take place.
Little evidence and analysis is available on the backgrounds of the children who were
officially identified as victims of trafficking in the Nordic countries. The exception is in
Sweden, where the police provide an account of commonalities in the backgrounds of
victims, based on an analysis of human trafficking cases prosecuted since 1999. Girls and
women who were identified as victims of trafficking and participated in court cases were
aged 16 to 35 years old.32 Many of them belonged to national or ethnic minorities or were
reported to come from difficult socio-economic backgrounds and had found it difficult to find
employment in their countries of origin. Many had experienced domestic violence and abuse
or had previously been victims of other crimes, including sexual assault. Most had never
been outside their countries of origin before and were unaware of the possibility of seeking
help from the police, social authorities or volunteer organizations. None of the women or girls
understood Swedish and only very few spoke English.33 The extent to which these factors
also applied to non-trafficked migrants, or indeed to most citizens from the countries
concerned, is not clear however. Furthermore, it is not clear whether this information is
representative of all trafficked persons or simply those in situations that are more likely to
come to the attention of the authorities. Overall, the limited amount of information on
trafficked victims makes it difficult to develop effective responses, particularly in relation to
preventing trafficking.
The case analysis revealed that children who had been trafficked into sexual exploitation in
Sweden were mostly aged 15 to 17 years old. Children aged 10 to 14 years old were
exploited in begging and thievery. They were trafficked by organized criminal groups who
held the children under „slavery-like conditions‟, locking them in at night and allowing them to
keep very little of the money they made through begging or thievery. The age of criminal
responsibility (15 years old in Sweden) was considered relevant in this context, since
younger children do not risk prosecution when identified by the police and are therefore
more likely to be exploited in petty crime. According to law enforcement reports, none of the
children who were identified as being involved in begging and thievery attended school in
Sweden.34
Cases of child trafficking for labour exploitation have not yet been confirmed in any of the
Nordic countries, although children exposed to situations of forced labour or services were
considered potential victims of trafficking. Among the children involved in begging and petty
crime in the Nordic countries, it was often difficult to establish whether or not a particular
case qualified as „forced labour‟ or „child trafficking‟. Identified cases mostly involved children
of Roma ethnicity from Bulgaria, the Republic of Moldova and Romania.35 In Finland, a
growing number of migrants have been involved in begging since 2008, among them
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children. Most were Roma from Romania.36 Children are also known to be affected by
trafficking when they live with their mother, father, both parents or other family members in
the Nordic countries and their caretakers are in a situation of exploitation that qualifies as
trafficking.37

Box 1. Migrant children involved in drug selling: Evidence from social outreach work
in Norway
The Norwegian Association for Outreach Work with Youth and Save the Children Norway reported in
2010 on the situation of non-national children and young people who spend most of their time on the
streets in Oslo city centre. Many are unaccompanied or separated asylum-seeking children who were
38
not being reached by the existing system of public services and programmes. Some children spend
their days out on the streets and return to their place at a reception centre at night. Others are
registered at a reception centre but have left the centre and are living on the streets or finding places
to stay through their social support networks. Outreach workers in Oslo have also been in contact with
boys who were not registered by the immigration authorities and did not demonstrate any interest in
39
applying for asylum or remaining in Norway for a longer period of time.
From November 2008 to June 2010, the social outreach workers registered 20 children who were
40
involved in drug selling in Oslo city centre. All of them were boys, mostly aged 15 to 17 years old.
41
Most were thought to come from Algeria, Morocco or Tunisia. Some said that it was the rejection of
their asylum application that had prompted them to start taking drugs. Some were engaged in drug
42
dealing or other criminal activities in order to make a living. There is no evidence to confirm that
these boys had been trafficked. Adults approached the boys and offered to act as interpreters for
them when the outreach workers tried to talk to the boys, however. The outreach workers perceived
this as an obstruction of their efforts to establish contact. In some cases, these adults were also telling
the boys not to talk to the outreach workers. This suggested that these adults might be organizing and
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controlling the drug-dealing activities and, potentially, exploiting the boys.
The boys usually reported that they were in Norway by themselves and had no family or other ties to
the country. Their living situations varied and they had come to Norway with very different
44
aspirations. In some cases, there were reasons to believe that the boys had come to Norway
specifically for the purpose of selling drugs. For many, Norway seemed to be just one stop on a tour
of Europe and they were not interested in being referred to a reception centre or receiving help from
the Norwegian authorities. Rather, they aimed to make some money that would allow them to
45
continue their travels throughout Europe. The outreach workers considered them highly vulnerable
to recruitment into exploitative situations or dangerous work. This was irrespective of whether or not
they had been trafficked.

Exploitation of children in contexts other than trafficking
As indicated in box 1 above, exploitation of children may take place in contexts other than
trafficking. Studies on unaccompanied asylum-seeking children and undocumented children
suggest that some of these children may be exposed to precarious or exploitative working
situations or may be affected by a parent‟s exposure to such situations.
More evidence is available on sexual exploitation of children in the Nordic countries than on
other forms of exploitation. Studies on this issue reveal important information about risk
groups and the forms and scope of sexual exploitation as well as profiles of the victims and
perpetrators.46 They also suggest that a clear distinction between the various forms and
contexts of sexual exploitation, including child trafficking, may not always be possible.
A study conducted by the governmental Committee on Knowledge about the Sexual
Exploitation of Children in Sweden, for example, identified the following groups of children as
being at greater risk of sexual exploitation or abuse: children who are abusing alcohol or
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drugs or are affected by substance abuse in the home; children who are exposed to sexual
violence or abuse in the home; children affected by poverty; accompanied or
unaccompanied children who come to Sweden as asylum-seekers or migrants, including
children who are smuggled into the country; and children affected by social isolation or
exclusion. The Committee further emphasized that many risk factors are intertwined and
cumulative, and that risks can be personal or structural in nature. Children who do not fit into
any of these risk groups have also been exposed to sexual exploitation.47
The majority of children known to have been sexually exploited in Sweden are girls. Boys
are considered to be exposed to sexual exploitation mainly in the context of prostitution. In
some cases, girls were lured into sexual relationships that began in a mutually consensual
way and only later took on exploitative characteristics. Some of these girls did not perceive
themselves as being involved in prostitution or as being exploited.48 Prostitution in Sweden
today is mainly arranged via the Internet and is therefore considerably more difficult to
monitor than street prostitution. Children have reportedly been contacted by individuals in
„chat rooms‟ for the purpose of sexual contact and exploitation.49
The Government of Denmark reports that an estimated 1.4 per cent of pupils aged 15 to 17
years old have been sexually exploited for payment on one or more occasions. These data
are limited to children enrolled in the general education system.50 In Iceland, official reports
backed by a 2008 study suggest that there is a significant disparity between the number of
reported sexual offences against children, the number of investigations and the number of
related prosecutions and convictions.51
Recruitment into trafficking and children at risk
The recruitment of children into trafficking is assumed to take place mostly outside the
Nordic region. Available evidence reveals cases where parents sell or hand over children to
third parties who take the children abroad with the intention of exploiting them.52 The concept
of sale needs to be viewed carefully. When handing over a child to a third party, parents may
in some cases be aware of the risks that the child faces; in other cases, there are hopes and
expectations that the child will have a „better future‟ in another country.53
It is also possible that non-national children are recruited into a trafficking situation when
already on the territory of any of the Nordic countries. Both accompanied and
unaccompanied children are perceived to be at risk in this regard, and children may be
trafficked in the context of family reunification.54 Evidence from Iceland and Norway suggests
that risk groups further include undocumented child migrants, including those who are living
with relatives but are not registered, and children whose asylum applications have been
rejected.55 Unaccompanied and separated asylum-seeking children are considered a major
risk group in the sense that they may have been trafficked before entering the Nordic region;
may seek asylum in a Nordic country after having left a trafficking situation in another
country; or may be recruited into trafficking while staying at a reception centre in one of the
Nordic countries.56
Notwithstanding the low number of identified cases and the dearth of research on this issue,
policymakers and practitioners thus do recognize the complexity of child trafficking and the
multiple forms it may take.
Perpetrators of human trafficking and modus operandi
Information on perpetrators of trafficking is limited to those cases that were investigated by
the police and resulted in a conviction. As with their victims, trafficking perpetrators have
varied profiles and backgrounds.57 According to police reports from Norway, traffickers range
from small groups to larger networks. The National Police Directorate (Norway) reports that
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criminal networks originating from Eastern Europe, South Eastern Europe and Nigeria
mainly control organized prostitution and trafficking. Several of the networks engage in
multiple criminal activities, including smuggling, drug trafficking, procuring and trafficking in
human beings.58
In relation to child trafficking, the Swedish police observed that organized criminal groups
were often involved in moving and exchanging children both within Sweden and via networks
operating in other European countries. The police have observed that children stay in
Sweden for short periods of time only – an estimated two to three months – and move back
and forth between different European countries.59 Police investigations have also revealed
that it was often groups of children, rather than individual boys or girls, who were trafficked
and exploited by accompanying adults, and in many cases traffickers were known or related
to the children‟s families.60 In some cases, groups consisting of an adult couple and two or
three children moved by car between European countries, using forged documents and
switching identities when re-entering countries in which they had previously been identified
by police.61 In light of these cross-border dynamics, evidence on patterns of child trafficking
from any one Nordic country is clearly also relevant to the other countries in the region.
Vulnerability related to migration
Unaccompanied and separated children
From 2006 to 2010 the Nordic countries have received an increasing number of applications
for asylum, including from unaccompanied children (see Figure 3 and 4).62 In general, the
children who seek asylum alone come from very diverse backgrounds.63 The period 2006–
2009 included a disproportionately high number of children from Afghanistan, Iraq and
Somalia, however.
Figure 3. Asylum-seeking adults and children
64
in the Nordic countries (2006–2010)

Figure 4. Unaccompanied children seeking
65
asylum in the Nordic countries (2006–2010)

Sources: National immigration authorities in the
respective countries.
Note: In Iceland, fewer than 100 applications are
received each year.

Sources: National immigration authorities in the respective
countries.
Note: In Iceland, fewer than 100 applications are received
each year.

The national statistics on unaccompanied asylum-seeking children have limitations due to
inconsistencies in both the registration of children and the recording of data.66
Unaccompanied children are not always immediately identified when they enter the EU and
often apply for asylum only after they have reached their destination.67 This suggests that for
a certain period of time the authorities do not monitor the safety and well-being of these
children.
A survey of separated asylum-seeking children in EU member States led the European
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Union Agency for Fundamental Rights to highlight that many such children have aspirations
to work or to access vocational training.68 A separate 2004 study on the experience of
asylum-seekers in Sweden awaiting application decisions also noted that during the
sometimes prolonged period of waiting children would seek paid work. They were sending
money home to their families and therefore had to work in order to survive: “As time went by,
more and more were forced out into the black, grey or white labor market”.69 The aspirations
of young people and children to earn an income may render them vulnerable to exploitation
by employers and traffickers, especially when they resort to working in the informal sector
while awaiting residence and work permits.
The police may identify children who are unaccompanied but not seeking asylum, including
EU citizens, but their cases are not necessarily reported to the immigration authorities and
therefore not represented in statistics on unaccompanied children registered in the asylum
reception system.70 Little evidence is available on issues affecting these children or on how
local child protection services, with a care responsibility for them during the three months
they are entitled to remain in the Nordic countries, would become aware of and respond to
this group of children.71

Box 2. Vulnerability during transit
Children‟s experiences during their journeys to Europe differ. The European Agency for the
Management of Operational Cooperation at the External Borders of the member States of the
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European Union (Frontex) reports that many children who are registered by immigration authorities
in EU member States as unaccompanied asylum-seeking children were, in fact, accompanied by
adults on their journeys. These adults take different roles. While some may constitute a source of
protection, others may put children at risk and expose them to violence, exploitation or abuse.
In Norway, the National Criminal Investigation Service, KRIPOS (Nasjonale enhet for bekjempelse av
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organisert og annen alvorlig kriminalitet), estimates that approximately 80 per cent of persons
seeking asylum in the country have used the services of smugglers, either for the entire journey or for
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parts of it. By definition, this brings the smuggled persons into contact with organized criminal
groups and places smuggled children at risk of sexual or labour exploitation or exploitation in criminal
75
activities.
Evidence of exploitation is available in case documentation from the Hvalstad reception centre in
Asker (Norway). Among the 70 unaccompanied asylum-seeking children aged 15 years old and
above registered at the reception centre in 2008, 41 children had been exposed to exploitation. Of
these, 9 children had been exploited in prostitution, 7 in criminal activities and 4 in labour exploitation,
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with 8 exposed to child marriage (the circumstances were unknown in the remaining 13 cases). For
most of these children, the exploitation had taken place before entering Norway, in either their country
77
of origin or while in transit.
Studies that examine the conditions under which Afghan children migrate to Europe affirm the multiple
risks and crimes that children are exposed to during their journeys. These include violence,
exploitation and abuse suffered at the hands of smugglers or other facilitators encountered by the
children as well as human rights violations experienced in transit countries. Children also face severe
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risks to their health and lives.
At the same time, Frontex reports cases in which networks of facilitators organized the undocumented
migration of children from Somalia or Sri Lanka to Norway with the aim of protecting children from
harm during their journeys. The accompanying adults pretended to be relatives of the children. It is
thus not possible to make generalizations about the patterns of violence and abuse that children face
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at the hands of persons accompanying them.
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Undocumented child migrants
Most of the available information on undocumented migrant children comes from Sweden.
Undocumented children are a diverse group. They include children who entered the country
without legal travel documents, whether accompanied or unaccompanied; children who have
not yet applied for a residence permit or asylum; and children who overstayed their visas or
whose asylum applications were rejected and who decided to evade return and remain in the
country. Other children are born to parents with an undocumented status and risk remaining
stateless. This leaves the child particularly vulnerable, including when the family has to leave
the country.80
Undocumented migrants face many difficulties, including labour exploitation, poor health and
limited access to health-care services, inadequate accommodation and dependency on
social support networks for help and assistance.81 In Sweden, cases reported to
Utanpapper.nu, the website and telephone helpline hosted by Save the Children, provide an
overview of the types of issues faced by undocumented children. Children who contacted the
helpline were experiencing neglect in health care, and some were indirectly affected by their
parents‟ limited access to health-care services. Among the children who were attending
school, many said that they were afraid of being arrested and deported.82
Some children indicated that they had been exposed to violence or abuse or were afraid of
violent behaviour from adults. Economic exploitation of adolescents and parents was also
noted; this included insecure working conditions and long hours of work with low pay and no
guarantees. In rural areas, work is found in agriculture, berry picking, repairs and painting. In
urban areas, work is available in restaurants, in the cleaning sector or distributing flyers or
newspapers.83
Many children are affected not only by all of the same problems faced by their parents but
also by additional difficulties, especially in accessing schools, higher education or vocational
training. The impact can first be felt as early as during the mother‟s pregnancy, when regular
health checks and treatment are inaccessible. The undocumented situation continues to
impact on very young children, schoolchildren, adolescents and young adults. Evidence from
Norway also suggests that in some cases children‟s interests may be in conflict with their
parents‟ interests and that a child may feel disempowered by or resent the parents‟ choice to
live in hiding.84
Children missing from asylum reception centres
All Nordic countries report cases of asylum-seeking children who leave the reception centres
without informing the authorities of their whereabouts.85 These are commonly referred to as
„disappearances‟ of children and can affect both accompanied and unaccompanied children.
In the first half of 2009, 130 unaccompanied children were reported missing from reception
centres in Denmark.86 In Sweden, 176 unaccompanied children were registered as missing
from reception centres in September 2009.87 In 2009, 47 children (11 of whom were
accompanied) were reported missing from reception centres in Finland.88 In Norway, 41
unaccompanied and 55 accompanied children went missing from January to November
2009.89
There is little evidence, but much speculation, around the reasons why children leave
reception centres. Some children leave reception centres when they receive a negative
asylum decision, but others leave while the application for asylum is still being processed. In
Norway, 80 per cent of the unaccompanied asylum-seeking children who went missing from
reception centres in 2009 were having their cases assessed under the „Dublin II Regulation‟
(see chapter 5.4).90 Similar cases were reported from Sweden, so the immigration authorities
assumed that some of the children might have left in order to avoid being transferred to other
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countries.91 Danish NGOs also reported a possible link between the children‟s decisions to
leave the reception centres and imminent transfers under the „Dublin II Regulation‟. In some
cases, children were said to feel anxious about being exposed again to traffickers in the
countries to which they were to be transferred.92
Some of the children appear to be very independent in the way they make decisions about
leaving or returning, with whom to stay and how to travel.93 Some decided to leave the
reception centres in order to visit friends or to join family members living in another city.
Several returned to the reception centre after periods ranging from a few days to several
months.94 In other cases, the children may be recruited from the reception centres into
exploitation, including trafficking.95 Elsewhere in Europe (in the United Kingdom), there is
evidence that the children leaving reception centres were instructed to do so by the persons
who brought them into the country.96
In Sweden, it is worth noting that there is no established practice of municipalities reporting a
missing child to the Swedish Migration Board and the local social services do not provide
statistics on missing children.97 This is an example of how specialized or decentralized
mandates may hinder the provision of assistance to vulnerable children.
Roma children on the streets: Evidence from social outreach work in Norway
In Oslo and other cities and towns in Norway, Roma children and adults are involved in
begging, street selling and street music performances. Men and women of Roma ethnicity
are also involved in criminal activities or offering sexual services to make money.98
Uteseksjonen, the municipal outreach service of the City of Oslo, found that the majority of
the Roma children they contacted were from Romania or other South Eastern European
countries. They often lived in difficult conditions that may put their health and development at
risk.99 Many of the Roma are indebted, having borrowed money (an estimated 500–1,000
euro) in their places of origin to pay for their journey. Extremely high interest rates on these
loans put them under great pressure to make money.
In regard to Roma children begging on the streets, there is no clear evidence to confirm
human trafficking cases, but outreach workers consider them to be at risk of recruitment into
exploitative situations, including trafficking. As with the example in box 1 above, outreach
workers noted a regular presence of adults near these children and perceived these adults
as obstructing their attempts to engage with the children.100 Concerns about the involvement
of Roma children in organized begging and criminal activities were also reported in Denmark
and Finland.101
Conclusions from the situation overview
Adults and children are trafficked to and within the Nordic region and are exploited in
different forms. Cases of child trafficking have been reported in all Nordic countries except
for Iceland, mainly in relation to sexual exploitation and exploitation in criminal activities and
begging. The number of children officially identified and registered as victims of trafficking is
low. At the same time, the study has highlighted a range of other risks and vulnerabilities
faced by migrant children, both accompanied and unaccompanied. There are reports of
exploitation of these children in various forms, at source, in transit and at destination. The
necessity for many asylum-seekers to engage with criminal networks in the form of
smugglers adds to their vulnerability.
Findings suggest that a clear identification or „categorization‟ of children according to a
specific status may not always be practical and that a child‟s status does not necessarily
reflect the needs of the individual child concerned. Children may be victims of trafficking or
other crimes while they are also accompanied or unaccompanied asylum-seekers, regular or
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irregular migrants, members of minority groups, etc. Moreover, children often change from
one status or „category‟ to another depending on their options and choices around migration
and the decisions taken by the immigration authorities when their applications are being
assessed or reassessed. The feasibility and value of the specific categorization of children
as victims of trafficking is explored further in part 2 of this report.
In view of these factors, policymakers and service providers in the Nordic countries
recognize that the needs of children who are victims of or vulnerable to trafficking and
associated forms of exploitation may not be fully met by the existing web of protection
systems.
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2.

Trafficking in human beings: Definitions and interpretations

Part 2 of this report discusses issues and problems around how the concept of human
trafficking is defined, understood and applied in practice. In doing so, it explores the degree
to which the distinction between child trafficking cases and other contexts of exploitation is
practical and relevant from a child rights perspective. This discussion is central to the overall
findings of the study and in particular the underlying theme that suggests that child trafficking
may be best addressed under a broader child rights framework.
Chapter 2.1 focuses on the definition of trafficking, followed by a discussion around how the
definition is understood in the Nordic countries. Chapter 2.2 looks at how the concept of
trafficking is applied in practice, particularly in regard to victim identification. The final chapter
in part 2 summarizes problems in regard to the definition and suggests an alternative
approach for addressing child trafficking related issues.
2.1 How trafficking is defined and understood
Definition of trafficking
The „UN Trafficking Protocol‟ (article 3) defines „trafficking in persons‟ as follows:
(a) “Trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a
position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose
of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services,
slavery or practices similar to slavery, servitude or the removal of organs;
(b) The consent of a victim of trafficking in persons to the intended exploitation set forth
in subparagraph (a) of this article shall be irrelevant where any of the means set
forth in subparagraph (a) have been used;
(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the
purpose of exploitation shall be considered “trafficking in persons” even if this does
not involve any of the means set forth in subparagraph (a) of this article;
(d) “Child” shall mean any person under eighteen years of age.102
As at 1 November 2011, there were 146 States parties to this Protocol, including all five
Nordic countries.103 This suggests a broad international consensus around this definition of
trafficking in persons. The definition can be understood in relation to three components:
action, means and purpose, as shown in table 1.
The Council of Europe Convention on Action against Trafficking in Human Beings, which
was adopted in 2005 and entered into force in 2008, further clarified the concept of human
trafficking. It did so by applying the international definitions of human trafficking and child
trafficking as afforded under the „UN Trafficking Protocol‟ to all forms of trafficking, even
when no cross-border movement of persons is involved and regardless of the relationship to
organized crime.104
It is important to note that the „UN Trafficking Protocol‟ definition was developed in the
context of the United Nations Convention against Transnational Organized Crime and
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therefore understandably focuses on the criminal aspects of trafficking. Furthermore, many
of the individual elements that together constitute human trafficking are already considered
crimes under international and European law and under the national criminal law of the five
Nordic countries. The core added value of the trafficking definition thus appears to be in
allowing the composite crimes of trafficking to be taken together, facilitating the targeting of
entire trafficking chains rather than just individual links. It is not readily apparent as to
whether or not a definition constructed with these aims in mind is a good fit for the
identification and protection of adult and child victims. It is perhaps instructive in this regard
that the „UN Trafficking Protocol‟ does not include a definition of a trafficking victim.
Table 1. Definition of trafficking in persons: Action, means and purpose
Trafficking is…

By means of…

(Action)
Recruitment
Transportation

(Means)
Threat
Use of force

Transfer
Harbouring

Coercion
Abduction

Receipt

Fraud
Deception
Abuse of power
Abuse of position of vulnerability
Giving or receiving payments or
benefits

For the purpose of exploitation,
including…
(Purpose)
The prostitution of others
Other forms of sexual
105
exploitation
Forced labour or services
Slavery or practices similar to
slavery
Servitude
Removal of organs

When any one of the elements from each of the three columns above can be applied to
the situation of an individual, the individual is considered to be „trafficked‟.
Where the individual is under 18 years of age, however, proof of any one of the elements
106
from each of the first and third columns is sufficient.

Each of the five Nordic countries has introduced a section into its national criminal law that
establishes the offence of trafficking in human beings or (in Iceland) „slavery‟. The wording of
each section has been informed by the „UN Trafficking Protocol‟. The „act‟ of human
trafficking, i.e., the “recruitment, transportation, transfer, harbouring or receipt of persons”, is
reflected in the relevant section of the penal code of all five countries, although the way in
which this has been done and is worded differs.107
In the General Civil Penal Code of Norway, the act of human trafficking is addressed only in
the second subsection of section 224 where it is criminalized. At the heart of the offence is
the purpose of exploitation of a person, the profit gained from exploitation and the use of
illicit means, including the abuse of a vulnerable position. Less emphasis is placed on how
the person came to be in the exploitative situation, the act of human trafficking itself. Profit
can be understood not only as monetary gain but also as immaterial gain, as was argued in
a court jurisdiction. The defendant in the aforementioned case admitted to having gained
„esteem‟ in the online community of child sex abusers by posting images on the Internet
depicting how he had sexually abused a child. The court interpreted this esteem as a form of
„profit‟ gained by the exploitation of the child, and the defendant was sentenced on human
trafficking charges rather than on charges of sexual exploitation of a child.108
Trafficking and exploitation
A number of issues have been identified with regard to the „UN Trafficking Protocol‟
definition. These relate to both the definition itself and its application. In particular, the
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Protocol does not define exactly what constitutes „exploitation‟ and neither is there an actual
definition of the term under international law. There is guidance in some areas, however,
such as the definition of „forced labour‟ provided by the International Labour Organization
(ILO) Convention concerning Forced or Compulsory Labour (No. C29). The term „trafficking
victim‟ is also not defined.
The „UN Trafficking Protocol‟ definition does, however, provide a minimum list of forms of
exploitation that should be considered as potential trafficking cases (article 3(a)). The
definition of sexual exploitation has specifically been left to individual countries to decide,
however. This one factor virtually guarantees differences in the way that trafficking is
conceptualized in different countries. One view is that the inherently exploitative nature of
prostitution means that all migrants involved in prostitution are by definition trafficked.109
Applying this interpretation would obviously lead to very high trafficking figures.
There is also no consensus over whether children sold for adoption are covered by the
definition of trafficking. A significant proportion of officials and practitioners view kidnapping
for adoption as a form of trafficking.110 The travaux préparatoires (official records of the
negotiations) of the „UN Trafficking Protocol‟ state, however, that only where illegal adoption
amounts to a practice similar to slavery…it will also fall within the scope of the Protocol.”111
Trafficking and sexual exploitation
The way in which sexual exploitation is defined within the context of trafficking varies among
the Nordic countries. The Danish Penal Code, for example, criminalizes trafficking for the
purpose of “sexual immorality”. This term is understood in relation to the section of the Code
concerning pimping.112 The concept of sexual immorality is related to situations of
exploitation in prostitution. As other contexts of sexual exploitation are not explicitly
discussed, it is not clear whether the multiple and diverse forms of sexual exploitation
affecting children are covered by this term. Furthermore, the understanding of sexual
exploitation as an issue of „morality‟ may lead to biases in how victims of this offence are
regarded.
The Action Plan to Combat Trafficking in Human Beings (2007-2010; Denmark)
acknowledges that in practice it has been challenging to differentiate between non-national
women engaged in prostitution in Denmark and women who have been trafficked to
Denmark for the purpose of sexual exploitation in prostitution. The Action Plan notes further
that many non-national women involved in prostitution in Denmark are exposed to or at risk
of exploitation and need support. Against this background, many of the activities under the
Action Plan are targeted at non-national women involved in prostitution in general and
special attention is given to coordinate these measures with the activities implemented under
the Action Plan against prostitution.113
In Finland, the offence of trafficking covers various forms of exploitation. „Sexual abuse‟ is
mainly understood in reference to a more narrow concept of „pandering‟, as addressed under
chapter 20, section 9(1)(1) of the Criminal Code of Finland, which applies to cases in which
a person, to seek financial benefit, “provides a room or other facilities where sexual
intercourse or a comparable sexual act or a manifestly sexually obscene act performed by a
child younger than 18 years of age are offered for remuneration”.114 It is not clear whether
sexual exploitation that takes place independently of a third person providing a “room or
other facilities” is covered by this provision.
Trafficking and other forms of exploitation
In Denmark, Iceland and Norway, the national law provides an exhaustive list of exploitative
purposes. In Finland and Sweden, the scope of exploitation is left open by reference to
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“other demeaning circumstances” or “other (exploitative) activity”.115 An exhaustive list is in
effect more limited than the „minimum‟ provision of the „UN Trafficking Protocol‟, as new and
emerging forms of exploitation may not be covered and may require law reform. This can be
a lengthy process, although Norway has already amended its law in relation to begging.
In Finland, child marriage is understood as a „practice similar to slavery‟ according to article
1 of the Supplementary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery, and therefore qualifies as child trafficking.116
Similarly, the provision on child trafficking in Sweden can be applied to cases of child
marriage. Cases of forced marriage of an adult and cases in which commercial transactions
are involved in marriage, such as the sale or purchase of a child for marriage, qualify as
„exploitation‟ as provided for under the criminal prohibition of human trafficking, and a parent
involved in such transactions can be convicted accordingly.117
Child trafficking and the issue of consent
The „UN Trafficking Protocol‟ provides that a child is to be considered a victim of trafficking
even when none of the „illicit means‟, which form part of the definition of trafficking of adult
persons, such as force, coercion or the abuse of a vulnerable position, have been used.118
This specific definition of child trafficking is commonly interpreted to imply that a child „cannot
consent to being trafficked‟. The United Nations Office on Drugs and Crime emphasizes:
“even if a child is not threatened, no force is used against him or her, or he or she is not
coerced, abducted or deceived, the child cannot give consent to the act of trafficking for the
purpose of exploitation.”119
This special provision on child trafficking has been incorporated into the penal law of all five
Nordic countries, so that child trafficking is criminalized regardless of the means used.120
Evidence from Denmark, however, shows that the meaning of this provision has not yet
been fully understood and applied in criminal proceedings, with judges failing to consistently
consider consent irrelevant for those less than 18 years old.121 More training and education
may be needed in this regard.
In practice, children clearly do make conscious decisions that amount to a form of consent to
their own exploitation, and they do so in many different contexts and situations, including in
sexual exploitation.122 A child‟s consent to enter, remain in or exit an exploitative situation
therefore needs to be understood not only in relation to control, deceit or other illicit means
by which an exploiter may exert influence over a child (in obvious or subtle ways) but also in
light of the concept of children‟s „agency‟ and evolving capacities. It must be recognized that
children are active decision-makers in their lives, and that they seek and impart information
and act according to the opportunities and alternatives that they perceive.
This issue perhaps serves to highlight the differences in the usefulness of the trafficking
definition from the point of view of criminal justice and victim support. From a legal
perspective, the consent of the child cannot be used when a case is tried in court for the
defence of a perpetrator who exploits a child. This also implies that a child who commits an
offence as a direct result of being exploited is protected from being prosecuted or otherwise
punished for this conduct.123 Valuing the irrelevance of a child‟s consent essentially as a
legal matter helps child victims in criminal investigations and proceedings without limiting the
understanding and recognition of children‟s agency.
In terms of services for child victims of trafficking, however, the issue of their consent is
clearly relevant. It seems apparent that different approaches and services are required for
children who have to some degree chosen to remain in an exploitative situation and for
those who have been forced or coerced. The advantages of grouping these children together
under the label of child trafficking victim are not immediately clear.
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The element of control
Finally, in regard to the definition itself, questions arose during the study as to the
requirement under section 1(a) of the „UN Trafficking Protocol‟ definition that a perpetrator
must take „control‟ of the trafficked person. Control can take multiple forms and is often
difficult to define and to prove in court. In Sweden, the challenges related to clearly defining
and proving control over a person had caused difficulties in applying the anti-trafficking
law.124 As a result, the law was reformed in 2010 to remove the element of „control‟. This
remains an element of the Finnish criminal law on trafficking.
Definitions used in the Nordic region
When asked if they worked with a specific definition of trafficking in human beings, key
informants gave diverse responses. The vast majority (35 respondents out of a total of 44
respondents) worked with a specific definition but 5 respondents did not work with any
specific definition (see figure 5 ) Among those who considered it important to define
trafficking in their work, the majority made reference to the international definition stipulated
in the „UN Trafficking Protocol‟ and the relevant section of the national criminal law. Some
also noted other instruments (see figure 6). The diversity of definitions cited by informants
suggests that the issue is being approached from a range of different angles.
Several key informants cautioned against attaching too much importance to the definition.
They argued that a strong focus on defining trafficking carries a risk that cases of violence,
exploitation and abuse that do not neatly fit into this definition may be overlooked or
considered with less priority.125 This view is very much consistent with the overall findings of
the study.
Figure 5. Key informants‟ responses: “Do you work with a specific definition of
trafficking in human beings?”

No clear
response,
4
NO, 5

YES, 35
N=44.
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Figure 6. Key informants‟ responses: “What definition of trafficking in
human beings do you work with?”
Link to
Convention on the
Rights of the
Child, 3
Link to Integration
Act, 2
Link to
Immigration Act, 2
Link to National
Law on
Prostitution, 1
UN Trafficking
Protocol, 18
Link to national
Social Services
Act, 1

National Penal
Code, 17

EU Legislation, 1

Council of Europe
Convention
against Trafficking
in Human Beings,
2

N=35. Given that multiple responses were possible, the pie chart totals more than 35.

How is trafficking understood?
The wording of the trafficking definition enables the prosecution of each individual person
involved in the trafficking process when the offence is committed by criminal networks, i.e.,
the person or persons who recruit the victim, those arranging transportation, those involved
in harbouring and those who eventually receive and exploit the victim. This wording raises
the question of whether the simple recruitment of a person for the purpose of exploitation
constitutes trafficking when there is no transportation of the person involved. In the context
of the Convention against Transnational Organized Crime, under which the definition was
developed, this point is somewhat irrelevant, since trafficking across borders clearly requires
movement. The fact that trafficking also occurs within borders has, however, led people to
question whether movement is a necessary component of trafficking and, if so, how much
movement is required.
The study found no uniformity on the subject of whether trafficking includes the movement of
a person. The majority of informants in all five countries did not consider movement an
element of the trafficking concept. Perhaps what is even more notable, however, is that
divergent responses were given in all countries except Iceland. (Figure 7)
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Figure 7. Key informants‟ responses: “Do you consider „movement‟ to be
a part of the trafficking concept?”

No clear
response,
10

YES, 5

NO, 24
N=39.
Note: The selection of key informants does not constitute a representative sample of all relevant experts in the Nordic
countries. The informative value of the data is therefore in their variation.
Source: Analysis conducted by the UNICEF Innocenti Research Centre. Data as of November 2010.

In Denmark, the evaluation team of the Action Plan to Combat Trafficking in Human Beings
(2007–2010) noted: “trafficking involves the movement of people from one location to
another, typically from poorer areas to more affluent ones. Where it differs is in the absence
of free consent of the victim. Traffickers use threats, force and other forms of coercion,
including abduction, fraud, deception, and abuse of power, in order to persuade and control
their victims.”126 This interpretation is not entirely in keeping with the perceptions of key
informants in Denmark on this issue. It further overlooks the specific notion of child
trafficking, where the use of threats, force or other means of coercion is considered
irrelevant. The Finnish National Rapporteur on Trafficking in Human Beings took a different
position in that she “considers that committing a human trafficking offence does not require
transporting a person from one place to another.”127
The view that movement is not essential for trafficking is understandable and perhaps in part
reflects concerns that an overemphasis on the movement component of trafficking has taken
attention away from situations in which persons are being recruited locally into exploitation.
As far back as 2004, the Group of Experts on Trafficking in Human Beings of the European
Commission asked: “what is the use of the Trafficking Protocol if it seemingly makes these
distinctions between forced labourers, simply on the basis of elements of movements,
harbouring, etc?”128
The suggestion that movement is not necessary for trafficking does, however, beg the
question of how human trafficking then differs from other contexts of exploitation, by
effectively making „trafficking‟ synonymous with „exploitation‟. It also appears somewhat
difficult to reconcile this suggestion with the common understanding of trafficking as primarily
affecting non-nationals rather than nationals and citizens, and the dominance of source
based initiatives in trafficking prevention programmes. The vast majority of persons who
have been officially identified as „victims of trafficking‟ or „potential victims‟ in the Nordic
countries are non-nationals.129
The complications around this concept are highlighted by the fact that some interpretations
of trafficking suggest almost the opposite view, i.e., that the phrase „for the purpose of
exploitation‟ could be read as covering all acts up to the exploitative act but excluding the act
itself, and that the end exploiters are not covered by the term „traffickers‟.130 Indeed, the term
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„trafficking‟ itself denotes movement but not necessarily exploitation, and it is still common to
see the media use the terms „people trafficking‟ and „people smuggling‟ interchangeably.
Perhaps this is not surprising given that the terms mean the same thing when applied to
goods such as drugs and small arms.
In summary, the „UN Trafficking Protocol‟ is an important instrument, particularly for the
apprehension and prosecution of criminals involved in human trafficking. While most of the
composite crimes involved in the act are already offences in many jurisdictions, the crime of
trafficking allows the entire chain to be targeted across borders and jurisdictions where
necessary.
There are, however, major complications around how the trafficking definition is understood
and applied to real situations. This potentially limits its effectiveness as a protective
instrument for those who are victims of or vulnerable to human trafficking. The next chapter
examines the practical application of the definition as it relates to the identification of child
victims of trafficking.
2.2 Identification of child victims of trafficking
This chapter examines the current practices within the Nordic countries with regard to
identifying child victims of trafficking. It is included here to illustrate how the definitions of
trafficking discussed above are applied in practice.
Identification of trafficked persons is important in a number of ways. Without identifying
victims it is not possible to identify trafficking cases, apprehend and prosecute traffickers and
build understanding of how trafficking networks operate. Furthermore, evidence increasingly
suggests that the real vulnerabilities of trafficked victims may be different to the
vulnerabilities that prevention programmes have to date assumed exist among this group.131
Clear information from victims as to who specifically is trafficked, and how and why, would
appear to be a prerequisite for developing effective prevention programmes and
strengthening anti-trafficking policies. Finally, ensuring that trafficked persons come to the
attention of the authorities as victims of exploitation, whether or not they are specifically
categorized as trafficking victims, is crucial to the provision of appropriate services.
Identification of child victims of trafficking and verification of their status
International standards, guidelines and recommendations call upon governments to ensure
that persons who are victims of trafficking are correctly identified as such. The Council of
Europe Convention on Action against Trafficking in Human Beings , for example, provides
that States parties shall make qualified personnel available for the identification of victims of
trafficking and that different authorities and organizations shall collaborate on this matter.132
In the Nordic countries, all national action plans on trafficking in human beings provide for
specific identification measures. In each country, tools, indicators and checklists are in place
for the identification of trafficked persons. These tools provide guidance on how to recognize
indications of human trafficking, where to seek advice and how to refer the person
concerned to appropriate assistance. All relevant tools give special consideration to children.
In each country, the official mandate to assess and verify the victim status of a person has
been assigned to specific authorities. In practice, however, many organizations, service
providers and authorities are involved in identifying cases of human trafficking, including law
enforcement agencies, immigration officials and social services. Significantly, these
organizations use different sets of tools and indicators that may vary considerably in
scope.133
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In Denmark, different authorities are responsible for the verification of a person‟s status as a
victim of trafficking, according to the person‟s national origin. The Danish Immigration
Service assesses cases involving third-country nationals who are applying for a residence
permit, whereas the Danish Centre against Human Trafficking (Center Mod
Menneskehandel, CMM) assesses persons staying in Denmark on a valid permit, including
nationals and EU citizens.134 For the identification of potential child victims of trafficking,
special expertise is available from the Danish Red Cross, which can be called upon by the
various authorities, agencies and institutions involved in the referral of victims of trafficking
(see box 3).

Box 3. Specialized expertise on the identification of potential child victims of
trafficking in Denmark
Since 2005, the Danish Red Cross, a contractual partner of the Danish Centre against Human
Trafficking (CMM), has provided expertise and advice on the identification of child victims of trafficking
in Denmark. One staff member at the Danish Red Cross is specifically qualified and tasked to identify
potential child trafficking cases among unaccompanied children staying at the reception centres.
When there are reasons to believe that a child may have been exposed to trafficking or may be at
risk, this staff member conducts an interview with the child within 24 hours of referral to CMM. The
primary objective of this interview is to ensure that the child is informed of his or her rights in
Denmark, the possibility of applying for asylum, what human trafficking is and the specific services
available to child victims of trafficking. The interview further aims to establish whether the child might
135
be a victim or at risk of trafficking.
As a member of the national referral mechanism for victims of trafficking, the Danish Red Cross works
in close collaboration with a network of authorities, institutions and organizations, including
municipalities, to provide expertise on the identification of possible child trafficking cases. The
expertise at the Danish Red Cross informs the assessment of the cases of children who are staying at
the reception centres as well as children who are not seeking asylum, including EU citizens, children
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who are in trouble with the law and children in prisons or youth penitentiaries.
An evaluation of the Action Plan to Combat Trafficking in Human Beings 2007-2010 commended the
broad mandate of the Danish Red Cross to assess the cases of all unaccompanied and separated
children for possible indications of trafficking. It noted that the collaboration between the Danish Red
Cross, CMM and municipal social workers allowed for the screening of a higher number of cases and
a more systematic approach to the identification of potential child trafficking cases, including among
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children who were found to be in trouble with the law. At the same time, the evaluation concluded
that the responsibilities and mandates of the various authorities and organizations involved were
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fragmented and require further clarification.

In Finland, the identification of victims of trafficking and verification of their status is
connected to the asylum reception system. Two identification mechanisms for victims of
trafficking are in place. One is focused on adults and is based at the Joutseno reception
centre. The other, at the Oulu reception centre, focuses on children. The decision to include
or remove a person from the system for victim assistance is made by the director of the
reception centre following a proposal by an authority, by the victim himself or herself, or by a
service provider. In assessing the case, the director of the reception centre is supported by a
multidisciplinary evaluation group.139
At the Oulu centre, the evaluation group involves the local police, a child protection officer
and a medical doctor.140 When required, additional experts in child welfare or psychiatry are
consulted, along with relevant municipal authorities, and labour market and occupational
safety organizations. The evaluation group assesses a child‟s case in order to decide
whether the child should be considered a victim of trafficking. It also assesses the child‟s
needs for the purpose of providing assistance (including appropriate accommodation),
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conducts a risk assessment, applies for the measures that are considered necessary and
decides when they are no longer required. The evaluation group manages the information
flow between all parties involved in the case to ensure coordination and cooperation.141
Decisions regarding a child‟s status as a victim of trafficking are made in writing; as
administrative decisions, these may be subject to appeal.142
In Iceland, the national expert group on trafficking in human beings, an interdisciplinary
group that also oversees the implementation of the national action plan on human trafficking,
has been tasked with assessing and verifying the status of victims of trafficking and with their
referral to appropriate assistance. Led by the Icelandic Ministry of Justice, the expert group
includes representatives of relevant ministries and state agencies, the police, the Icelandic
Directorate of Immigration and victim support agencies.143
In Norway, the Ministry of Justice and the Police is responsible for identifying and assisting
victims of trafficking. At the request of the Ministry, the National Coordinating Unit for Victims
of Trafficking (KOM) developed guidelines for the identification of persons who have been
trafficked.144 The guidelines distinguish between the identification of „potential‟ and „verified‟
victims of trafficking (see box 4). All service providers can identify persons as potential
victims of trafficking whereas only the police and prosecution authorities, the immigration
authorities or the child protection services can officially verify a person‟s status as a victim of
trafficking.145
Sweden is taking a different approach. Children can be identified as possible victims of
trafficking and referred to assistance by all relevant authorities and service providers. When
the Swedish Migration Board suspects that a child may be the victim of trafficking or
otherwise in need of protection, it reports the case to the social services, which in turn
reports cases of children who do not have a valid residence permit for Sweden to the
immigration authorities.146 The status of a victim of trafficking is officially confirmed and
registered only once a court conviction on human trafficking charges has been delivered or
when a person has been granted a residence permit on the grounds of being a victim of
trafficking.147 A special handbook for the identification of child victims of trafficking and their
referral to assistance was developed by the National Board of Health and Welfare (NBHW)
and UNICEF Sweden (see the country example below).148 A similar handbook, developed by
CMM, is in use in Denmark.149
Country Example, Sweden: Working with the UNICEF Guidelines to develop a
handbook for the identification of and response to child trafficking cases 150
The Guidelines on the Protection of Child Victims of Trafficking (UNICEF, September 2006;
the UNICEF Guidelines) aim to assist policymakers and practitioners in the identification,
protection and assistance of children who are victims of trafficking.151 They were developed
in a consultative process involving state and non-state actors in South Eastern Europe in
2003 and underwent continued review prior to publication in 2006. The UNICEF Guidelines
are based on international standards and emphasize the importance of collaboration and
linking national measures to regional initiatives.152
In 2008, NBHW and UNICEF Sweden worked together to adapt the UNICEF Guidelines for
the Swedish context, taking into account the relevant national laws, policies and institutional
responsibilities. The objective was to produce a handbook for professionals who might come
into contact with trafficked children. NBHW and UNICEF Sweden worked in close
collaboration with a reference group comprising representatives from key departments,
including law enforcement officers, prosecutors, social workers and immigration officials.
The handbook is divided into six chapters to provide a step-by-step guide on how to identify
child trafficking cases and how to assist a child exposed to trafficking. The introductory
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chapter provides a checklist of measures for professionals to follow when they suspect that a
child may be a victim of trafficking. The remaining chapters provide a list of indicators for the
identification of a child trafficking case, clarify reporting obligations to the police and the
social services, and offer guidance for cooperation among different authorities and
institutions. Excerpts from Swedish legislation and relevant international standards are
presented, and the contact details for key authorities and service providers who can supply
further information or support are given.
When producing the handbook, specific attention was given to ensuring – in each action –
the right of the child to non-discrimination. It was highlighted that non-national children who
are identified as victims of trafficking in Sweden should enjoy the same rights and access to
services as national children. Whereas the general principle of non-discrimination was not
disputed, members of the reference group for this study found it hard to define exactly what
this would entail in the potential scenarios confronting professionals when seeking to assist a
child victim. It was thus considered important that the handbook offered very clear guidance,
based on in-depth and reliable legal analysis, on how to handle a case in practice.
One such challenge related to guardianship for children who are victims of trafficking. The
reference group found that the available guidance on guardianship for non-national children
was focused on children in the asylum system; professionals were left without clear
instructions on what to do when a child victim was in need of a guardian but not seeking
asylum. Consultations within the reference group and with experts from the Swedish Ministry
of Justice helped to clarify that the existing guardianship system applies equally to all
children, irrespective of their status.
Beyond the specific context of child trafficking, the handbook emphasizes the responsibility
of the municipal authorities to provide care and ensure access to health care services and
education for all children, irrespective of a child‟s nationality or status. It also highlights more
general obligations to report to social services instances where there is a suspicion that a
child is being maltreated. These obligations concern all children on Swedish territory.
The inclusion of the handbook into the Swedish Government‟s action plan, and also the
countrywide training held by UNICEF Sweden, NBHW and other authorities, signifies highlevel recognition of and commitment to the rights and principles entailed in the handbook.
Furthermore, the consultative processes involved in the handbook‟s development are seen
as instrumental in strengthening cooperation and information exchange across different
actors and sectors.
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Box 4. „Potential victims of trafficking‟: A broader approach to identification
The Council of Europe Convention on Action against Trafficking in Human Beings recognizes that the
identification of a person as a victim of trafficking is considered a „process‟ rather than a single event
and also that correctly identifying victims of trafficking is often not straightforward. As a result, a
person is entitled to receive assistance and protection as a victim of trafficking when there are
reasonable grounds to assume that the person is a victim and he or she shall not be returned until the
identification process has been completed. Official verification of a person‟s status as a victim of
trafficking should not therefore be a precondition for access to assistance and a short-term
regularization of stay.
In this light, the concept of the „presumed‟ or „potential‟ victim of trafficking, initially promoted by the
Group of Experts on Trafficking in Human Beings of the European Commission and the Organization
for Security and Co-operation in Europe (OSCE), was taken up by the Council of Europe Convention
153
on Action against Trafficking in Human Beings. The concept describes persons who are considered
by the authorities or service providers to be victims of or vulnerable to trafficking and who are referred
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to the specific services in place for victims of trafficking while their cases are further assessed. This
concept has been adopted in some of the Nordic countries.
In Finland, for example, a broad definition of a „victim of trafficking‟ is given under the immigration
laws, which provide that a person is to be considered a victim of trafficking when there are reasonable
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grounds to believe that the person has been trafficked. In addition, certain criminal offences have
officially been recognized as „crimes resembling trafficking in human beings‟. These offences are
„aggravated pandering‟, „extortionate work discrimination‟ and the „aggravated arrangement of illegal
immigration‟. Persons identified as victims of such offences are able to access assistance services in
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place for victims of trafficking.
In Norway, the National Coordinating Unit for Victims of Human Trafficking (KOM), and relevant
service providers distinguish between „potential‟ and „verified‟ victims of trafficking. This distinction is
also reflected in the data and statistics published by KOM. Potential victims of trafficking are granted
access to the assistance measures available to victims of trafficking while their status is further
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assessed and verified. The status of „potential victim of trafficking‟ in Norway is a temporary one,
lasting only until such times as the competent authorities have verified the person‟s status. When the
assessment of the person‟s case leads the authorities to conclude that the person is not a victim of
trafficking, his or her entitlement to the specific services offered to victims of trafficking ceases.
In some cases, persons who are considered potential victims of trafficking and granted access to
assistance have already been exposed to exploitation. In other cases, the exploitation may not yet
have taken place and the status of potential victim of trafficking is granted as a preventive measure. In
Finland, several children were identified as potential victims of trafficking when they were in transit
and the authorities suspected that they were heading towards exploitative situations or child marriage
at their destinations. These children were granted residence permits and assistance in Finland as
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victims of trafficking.
A study conducted by the Norwegian research institute „Fafo‟ revealed that the indicators and
checklists used by service providers for the identification of potential victims of trafficking in Norway
differ in quality. When a child is presumed to be a victim of trafficking, he or she is not free to choose
whether or not to receive assistance. A misidentification of a child using unreliable or inconsistent
indicators can therefore lead to a situation where the child is obliged to accept services that may not
be suitable. While the study emphasized that the indicators used to identify children as potential
victims should conform to common quality standards, it is perhaps more important to ensure that a
thorough best interests assessment is conducted so that the measures taken are appropriate and
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suitable for the child concerned.
Overall, the status of potential victim of trafficking appears to offer opportunities for prevention when it
allows the early identification of children at risk of exploitation and their referral to assistance. At the
same time, the use of one term to refer to both children whose trafficking status is unclear and
children who may be trafficked in the future could potentially lead to confusion.
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Difficulties in identifying victims of trafficking
The identification of child victims of trafficking is often understood as an event that will allow
the child to exit the trafficking situation and proceed to a safer environment where he or she
will receive assistance and protection. Terms such as „rescue‟ or „escape‟ are used to
indicate that the exploitation comes to an end at the moment of identification. In some cases,
identification coincides with the exit from an exploitative situation. More commonly, however,
victim identification constitutes a process of several steps and elements: a) The child comes
into contact with the authorities or service providers on one or repeated occasions; b) The
identity of the child is established, either immediately or at the conclusion of a longer process
in the case of a child who does not possess valid identity documents; c) The child‟s status as
a victim of trafficking is assessed and verified by the competent authorities. This
necessitates a verification process that varies in duration according to the nature and
complexity of each case.160
In practice, it is often difficult to differentiate between child victims of trafficking and other
vulnerable children who have experienced exploitation and abuse.161 It is certainly easier to
identify victims of trafficking who have been exploited by force than to recognize more subtle
forms of coercion, such as the abuse of a vulnerable position, or to identify child victims of
trafficking that is characterized by the absence of any form of coercion or other „illicit means‟.
Victims of trafficking are often expected to experience severe psychological distress, but
may not always show signs of this when in contact with the authorities or service providers. If
signs of distress are absent, the authorities may not recognize the child as a victim of
trafficking. Study informants related case examples indicating that victims of trafficking
perceive the situation and its impact in many different ways. Exploitative situations may
cause some children severe psychological distress; other children may perceive such
situations as a harsh reality of life, the only way to earn an income in the absence of safer or
more viable alternatives, and/or difficult conditions that they must live through and hope are
only of a temporary nature.162 Some children who are exploited in illegal activities also may
not consider themselves victims, instead seeing themselves simply as children in trouble
with the law.163 Children may also resist being assigned the status of victim of trafficking,
particularly when, as highlighted during this study, it may serve to limit their mobility and
freedom of choice.
The evaluation of the Danish Action Plan to Combat Trafficking in Human Beings noted that
it is difficult to identify child victims of trafficking and children at risk of trafficking when a child
is accompanied by an adult, particularly when the adult can show documents stating that he
or she is a parent or legal guardian of the child.164 Similar problems are reported from
Sweden.165 Furthermore, as the institutional responsibility to identify victims of trafficking is
often linked to the immigration authorities and the asylum reception centres, children from
EU member States risk being overlooked in national efforts to identify victims.
The identification of children who have been trafficked is further complicated by the difficulty
of assessing the age of a child who does not carry valid identity papers. It should be noted
that when there are doubts about a person‟s age but there are reasons to assume that the
person is a child, international standards provide that a person should be assumed to be a
child until his or her age is clearly established.166
Although the Explanatory Report to the Council of Europe Convention on Action against
Trafficking in Human Beings establishes clearly that the provision of assistance for victims of
trafficking falls under the responsibility of the State party in whose territory the victim is
located, the location of the exploitation can also have a bearing on whether or not a child is
afforded victim status. Cases of children being identified as victims of trafficking in the Nordic
countries only after they have already left an exploitative situation in another country have
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been reported in relation to asylum-seeking children. These children are, however, not
necessarily afforded the status of victim of trafficking even if they are identified as such while
their case is being processed.167 In Denmark, for example, many stakeholders involved in
implementing the Action Plan to Combat Trafficking in Human Beings interpreted trafficking
to imply that children who had been exploited before coming to Denmark were not granted
the status.168 Given all these factors, children who have been trafficked may, in many cases,
never be identified as victims by state authorities or service providers.
Disincentives for child trafficking victims
An additional dimension is that, for a number of reasons, children themselves may resist
being assigned the status of trafficking victim. This would appear to be more likely where a
child is deemed trafficked by virtue of his or her age, i.e., in the absence of the means that
would ensure their circumstances were not regarded as trafficking were he or she at least 18
years old. Children may not actually perceive themselves as „victims‟. UNICEF Sweden, for
example, notes that children who are exploited in illegal activities rarely consider themselves
victims, instead seeing themselves simply as children in trouble with the law. 169
Critical to the identification process are the child‟s own plans, ideas and fears, and the
degree of trust or mistrust that the child has in officials or service providers. Authorities
involved in the identification of victims of trafficking affirm that children (and adults) may
often hesitate to be officially identified as victims of trafficking. Reasons include wanting to
avoid contact with the police or being placed in immigration detention or other closed
institutions. In Norway, for example, children officially identified as victims or potential victims
of trafficking are not allowed to refuse assistance, which may entail their referral to a closed
child protection institution, thus limiting their mobility and freedom of choice. (See chapter
5.2 on deprivation of liberty and assistance for victims of trafficking.)
Another barrier to children coming forward is the possibility of return to their country of origin,
which is often an inevitable consequence of being identified as a victim of trafficking. In this
context, it is particularly important that the views of the child are given due consideration
when his or her best interests concerning the referral to appropriate assistance are being
assessed.
The limited opportunity for adolescents to work while on a temporary residence permit for
victims of trafficking is also a potential deterrent to coming forward. In Norway, while
temporary residence permits for adults who are victims of trafficking can be combined with a
work permit, this option is not available to those less than 18 years old. As non-national
children in possession of a permanent residence permit have the right to work from the age
of 15 years old, this appears to be an example of discrimination against child trafficking
victims on the grounds of status.170
The role and importance of identification in granting victim status
The official identification of a person as a victim of trafficking is often a precondition for the
person to access services and exercise his or her rights as a victim. As such, there are
consequences when children who are victims of trafficking are not correctly identified as
such but are instead considered migrant children (including irregular migrants or asylumseekers), victims of sexual exploitation, children living on the streets, young perpetrators
involved in the smuggling or selling of drugs, or children who are otherwise in trouble with
the law.171
The Finnish National Rapporteur on Trafficking in Human Beings states: “The
implementation of the legal rights of human trafficking victims depends on how successful
the authorities and third-sector actors are in identifying persons who are victims or at risk of
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becoming victims of human trafficking.”172 She further noted that the official status of a
person who has been exploited depends also on the type of charges that are brought
against the exploiter. In Finland, a person exploited as a victim of trafficking is granted the
status of victim of crime. A person exploited in procurement, for example, is considered a
witness and does not necessarily enjoy the same rights and safeguards as a victim of
crime.173 The implications of this are discussed in chapter 5.1. The potential for a victim of
trafficking not to be categorized as such simply because his or her exploiter is prosecuted
under a non-trafficking crime is an example of the kind of pitfalls that can occur when linking
services to a designation of trafficked victim.
Conclusions on the obligations and scope of identification
States have an obligation to identify child victims of trafficking, and the importance of
identification of victims of trafficking has been widely acknowledged by policymakers in the
Nordic countries. It is, however, challenging in practice to ensure that child victims of
trafficking are correctly identified. In part this relates to the nature of trafficking which may
only become apparent with the occurrence of exploitation at the end of the process. The fact
that children can be considered trafficked by virtue of their age, in circumstances under
which the definition does not apply to adults, is also a complicating factor.
In addition, some children may not perceive themselves as victims or may not want to be
identified as such. Some may be deterred by a lack of trust in the authorities or when the
consequences of identification are not in line with their own aspirations. This may be the
case when child victims are referred to institutions where their freedom of movement is
limited or when gainful employment is forbidden while in receipt of assistance as victims of
trafficking. In some situations, the obligation of authorities to protect children may be
perceived as colliding with children‟s agency.
The identification of child victims of trafficking is complicated also by the fact that the
authorities responsible for identification may have contact only with certain groups of
children. Accompanied child migrants from EU member States are less likely to be identified
as victims of trafficking, for example, when efforts to identify child victims are concentrated
on unaccompanied asylum-seeking children and when the institutional responsibility for
identification lies with the immigration authorities.
Notwithstanding these constraints, measures for the identification of victims of trafficking can
be strengthened when all existing tools in use in a country are integrated into one officially
approved toolkit that is in line with relevant international and national standards. In addition,
guidance could include which measures to apply when a child is identified as being in a
situation of exploitation or abuse (or at risk of it) even when this does not, or does not
clearly, qualify as child trafficking.
Indeed, the obligation of state authorities is not limited to identifying child trafficking cases. It
is equally important that other contexts in which children are exploited, or are at risk of
exploitation, are identified and addressed with due priority. Accordingly, the identification of a
child as a victim or potential victim of trafficking should not be considered a precondition for
granting assistance to a child. The child‟s entitlement to access services should be informed
primarily by an assessment of his or her individual situation and needs rather than the child‟s
status. The priority attached to identifying a child‟s status as a victim of trafficking must
therefore not take attention away from identifying other situations of risk or harm to which the
child may be exposed. A child should not be afforded special protection and assistance
primarily on the grounds of being a victim of trafficking but on the grounds of being a child.
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2.3 Moving beyond the definition to protect exploited children
Chapter 2.1 of this report highlighted issues around the definition of trafficking and how it is
interpreted and understood by different countries and organizations. In particular, while
trafficking is „for the purposes of exploitation‟, the term „exploitation‟ is not clearly defined in
either the Trafficking Protocol or any other international legal instrument and the definition of
sexual exploitation is specifically left to individual states to decide. As such, a consensus
may never be reached on this particular point.
In addition, a view widely expressed among the Nordic countries was that trafficking as
criminal conduct does not necessarily involve the movement of the exploited person across
borders or within a country. Elsewhere, some people posit that the term „for the purposes of
exploitation‟ means that trafficking covers acts preceding the exploitation but not the
exploitation itself. In regard to children, it can be particularly difficult for authorities to
recognize child trafficking cases in the absence of any illicit means, such as the use of
threat, force or coercion. Furthermore, there are differences of opinion as to whether or not
kidnapping for adoption is for the purpose of exploiting the child and thus falls under the
category of trafficking.
Given these issues, it is difficult to see how a clear and unified understanding of the concept
of human trafficking can be reached among officials, experts and practitioners working at the
national, regional and international levels. Against this background, many study respondents
expressed concerns around the linking of services for exploited persons to the categorization
of victims of trafficking. Indeed, the concept of trafficking has the effect of categorizing cases
according to how children and adults come to be in the exploitative situation rather than the
nature of the exploitation itself. In other words, the presence or absence of factors such as
recruitment, transportation, harbouring or receipt has greater significance than how children
have been exploited. Thus, for example, the concept of trafficking groups together children
sexually abused in a trafficking situation with adolescents exploited through criminal activity
(e.g., petty crime) but distinguishes them as separate to other child victims of sexual abuse
and exploitation.
The distinction between human trafficking cases and other contexts of exploitation may be
most relevant to a prosecution perspective, where it is important to establish precisely the
conduct of the perpetrators/defendants. When a perpetrator or perpetrators strategically
planned the crime and lured a person into exploitation, using force or threats or by exploiting
a situation of vulnerability, the conduct is usually considered an aggravated criminal offence
and the penalty is higher. Yet, even in the law enforcement context, from which the „UN
Trafficking Protocol‟ definition emerged, it is often more difficult to prosecute trafficked
crimes under trafficking laws than the composite crimes involved, as these are often better
understood and more straightforward to prosecute. One implication of this is that the cases
prosecuted under other laws may not appear in trafficking statistics. This is also highly
relevant in cases where, as evidenced in Finland174 and Sweden,175 the designation of
trafficking victim is linked to the laws used to charge the perpetrator(s).
Such limitations of the trafficking definition are increasingly recognized by different countries
and organizations. The International Organization for Migration (IOM), for example, is
moving towards expanding its trafficking victim assistance programmes to include other
“vulnerable migrants”, thus making access to services less dependent on a person being
categorized as a victim of trafficking and more closely linked to his or her individual needs.
This initiative was endorsed by a recent IOM evaluation funded by the Norwegian Agency for
Development Cooperation (NORAD).176 As noted above, several Nordic countries have
introduced the concept of potential victim to describe persons who may be victims of or
vulnerable to trafficking. A group of international organizations that includes UNICEF has
launched Children on the Move, an initiative that seeks to address issues relating to children
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in a more holistic manner.177 The Government of Denmark has stated that the measures
under the Action Plan to Combat Trafficking in Human Beings that are targeted specifically
at child victims of trafficking should be extended to all unaccompanied children, regardless of
whether or not they are identified as victims of trafficking.178
With the possible exception of the Danish example, these moves are all essentially attempts
to ensure a better fit between the existing trafficking paradigm and the realities faced by
vulnerable and exploited migrants. Yet, while a solution to the problems above is not readily
apparent in the case of adults, an alternative exists in relation to children, at least from a
protection point of view. For children, the pre-existing framework provided by the Convention
on the Rights of the Child may instead be used to respond to child trafficking.
The Convention prohibits the exploitation of children in all its forms and in any context
(articles 19, 32–36). It affords the same rights and safeguards to all children who have been
exposed to exploitation, irrespective of the context in which this exploitation occurred.
Children who have been exposed to exploitation in any form are considered „child victims of
crime‟ and as such are entitled to the same support and assistance for recovery and
(re)integration and enjoy the same special rights and protection in the context of legal and
judicial proceedings as child victims of trafficking. Furthermore, the Convention provides
broader protections for children even without a confirmed status around exploitation.
Responding to child trafficking in the context of the protection framework provided by the
Convention thus has the major advantage of transcending definitional and conceptual
difficulties by focusing on the needs and rights of individual children independently of his or
her status as a trafficking victim or otherwise. Assigning a specific label to a case of child
exploitation, such as „trafficking‟, „sale‟, „procurement‟ or other, is considered secondary in
importance. In prevention and response measures under the Convention framework, the
primary obligation is to assess the individual situation and needs of the child and to ensure
that his or her rights are fully safeguarded to prevent exploitation or to offer appropriate
services if exploitation has already taken place.
At the same time, the child trafficking lens has proved a very useful one through which to
identify both promising initiatives and response gaps within existing child protection systems
as well as areas in which the countries concerned could do more to fulfil their commitments
under the Convention. The remaining parts of this report examine the issues identified in
more detail.
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3. Responses of Nordic countries to child trafficking
All five Nordic countries have made serious and continually evolving attempts to address the
issue of child trafficking. This progress includes legal reform; the establishment of
specialized institutions and cooperation and coordination mechanisms; and the development
of tools and measures for the identification of adults and children who have been trafficked.
This part of the report provides an overview of national responses in broad terms with a
particular focus on laws, plans and policies, and general assistance provisions for victims of
trafficking.
3.1 Response framework: Laws, plans and policies
Incorporation of international standards into national legislation
The Convention on the Rights of the Child was adopted in 1989 and all Nordic governments
were States Parties to the Convention by 1992. All five states are also Parties to the „UN
Trafficking Protocol‟. Finland is in the process of ratifying the Optional Protocol to the
Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography while the other Nordic countries have already done so. Ratification of relevant
Council of Europe Conventions is less consistent across the Nordic countries and in the
European region more broadly.
International treaties are not automatically introduced into the national legislation of Nordic
countries upon ratification. As a result, provisions under international law are not directly
applicable and cannot be invoked at national courts.179 One instrument that has been
incorporated into the national legislation of all five countries is the Council of Europe
Convention for the Protection of Human Rights and Fundamental Freedoms.180
The Committee on the Rights of the Child recommends that governments also incorporate
the Convention on the Rights of the Child into national legislation in addition to bringing all
national laws in line with the Convention and ensuring that the Convention will prevail where
there is a conflict with domestic legislation or common practice.181 In Finland and Norway,
the status of the Convention is particularly strong. In Norway, the Convention and several
other international human rights standards have been incorporated into the Human Rights
Act of 1999 and its provisions are to take precedence over national law.182 In Finland,
international treaties are implemented by a national Act of Parliament and thereby become
applicable law.183 Little is known, however, on how the incorporation of the Convention has
benefited children in practice.184
The Convention has not been incorporated into Danish legislation. According to the
Government of Denmark, the Convention has the status of a relevant source of national law
and as such can be invoked in court and applied directly by courts and administrative
authorities.185 The Danish Institute for Human Rights (Institut for Menneskerettigheder)
suggests, however, that the application of the Convention is limited in practice, with little
reference to the Convention apparent in the decisions of courts and authorities.186
The incorporation of an international treaty into national law can have a significant impact on
awareness of the treaty and its use by courts and other authorities.187 It also offers the
possibility to initiate civil litigation when the rights established under the treaty are not fully
respected.188 In addition, as UNICEF Sweden has pointed out, fully incorporating the
Convention and its optional protocols into Swedish legislation “would imply a need to
consider the CRC not only article by article, but also holistically, recognizing the
interdependence and indivisibility of children‟s human rights.”189 In October 2011, in its
Concluding Observations on the Optional Protocol to the Convention on the Rights of the
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Child on the sale of children, child prostitution and child pornography, the Committee on the
Rights of the Child recommended that the Government of Sweden should address this as a
matter of urgency.190

Box 5. The status of self-governing territories: Application of international standards
The Kingdom of Denmark includes the self-governing territories of the Faroe Islands and Greenland.
191
The Constitution of the Kingdom of Denmark is applicable in the Faroe Islands and Greenland, but
both territories have jurisdiction over certain issues. As a result, the Faroe Islands and Greenland
must accede to the ratification by the Government of Denmark of international treaties on those issues
192
that fall under their autonomous jurisdiction.
In relation to the application of international standards in autonomous territories, the Committee on
the Rights of the Child points to the overall responsibility of the central state: “Where a State
delegates powers to legislate to federated regional or territorial governments, it must also require
these subsidiary governments to legislate within the framework of the Convention and to ensure
193
effective implementation.”
The Convention is now fully in force in all Danish territories, as is the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict. The Optional
Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and
child pornography is not yet applicable in the Faroe Islands and Greenland although it is currently
under consideration in Greenland. The governments of the Faroe Islands and Greenland have
jurisdiction over issues related to gender equality and children‟s rights. They prepare separate reports
to the treaty bodies for the Convention on the Elimination of All Forms of Discrimination against
Women, and Convention on the Rights of the Child on the implementation of the Conventions and
associated Optional Protocols.
In Finland, the ratification of the Convention on the Rights of the Child applies to the whole territory,
including the region of Åland, and there is unified reporting on its implementation.

Laws criminalizing trafficking in human beings and child trafficking
All Nordic countries have introduced special articles or sections into their national criminal
laws that prohibit and criminalize trafficking in human beings, including special provisions to
criminalize child trafficking. In all countries except Denmark, the offence is considered as
„aggravated‟ or „gross‟ and carries a higher sentence when committed against a person less
than 18 years old.194 A maximum of 8 years of imprisonment is provided for in Denmark and
Iceland;195 4 months to 6 years in Finland or, in aggravated cases, 2 to 10 years; up to 5
years in Norway or a maximum of 10 years in aggravated cases;196 and 2 to 10 years in
Sweden.197
The criminal laws of the Nordic countries also contain extensive provisions to criminalize
sexual abuse and sexual exploitation of children in multiple forms and contexts, including
sexual exploitation in prostitution and through abusive images. These offences are therefore
criminalized in cases that do not qualify as child trafficking. Children are further protected
under labour laws from harmful working situations and exploitation, and the hours and
conditions of children‟s work and employment are clearly regulated. These provisions are not
discussed further here but are referred to in the context of specific themes throughout this
report.
When perpetrators who are citizens or residents of the Nordic countries commit criminal
offences abroad, they can under certain circumstances be prosecuted in their home
countries. This provision is regulated by the extraterritorial legislation and is particularly
strong when it applies to offences committed abroad irrespective of the need for „double
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criminality‟. That is, a perpetrator can be held responsible if the conduct is criminalized under
the national law of the prosecuting country regardless of the criminality of the conduct in the
country in which it was committed.198
Finland, Norway and Sweden have introduced extraterritorial provisions that apply to the
crime of human trafficking committed abroad by their citizens or residents. Double criminality
is not required.199 This provision was applied in Norway in relation to a conviction for child
trafficking committed abroad in 2008.200 In Denmark, the extraterritorial law applies to
criminal offences committed abroad by a national or resident and for which the punishment
foreseen under the Criminal Code is greater than four months of imprisonment. Double
criminality is not required for sexual offences committed against children and for the offence
of female genital mutilation/cutting, but trafficking in human beings is not explicitly
covered.201 In Iceland, extraterritorial application of the Icelandic General Penal Code is
bound by double criminality. The Committee on the Rights of the Child has recommended
that this requirement be removed.202
National strategies and action plans for children
Numerous national action plans and strategies for children have been adopted in each of the
Nordic countries. These are sector-specific and include:






The protection of children from various forms of violence, exploitation or abuse,
including domestic violence, sexual abuse and exploitation
Poverty reduction and social inclusion
The situation and integration of immigrants, including unaccompanied children
Equal opportunities
Trafficking in human beings.

All Nordic countries have developed national action plans to address trafficking in human
beings and all of these provide special measures for children. These cover multiple forms of
exploitation, with the exception of the Swedish action plan, which is limited to prostitution
and sexual purposes.203 The action plans aim to prevent human trafficking, identify and
assist victims, and apprehend and prosecute traffickers. They seek to build capacity and
enhance collaboration between key actors, raise awareness among the general public and
particular risk groups, and promote the safe return of non-national victims of trafficking. In
Denmark and Sweden, the action plans are endowed with a specific budget. Implementation
in other countries is funded by the relevant ministries and authorities involved or through
project-specific budget allocations.
The action plans in Finland and Sweden have expired, but provisions under the expired
plans are considered to continue to guide policy and practice.204 In Denmark and Norway,
new action plans have been developed and reflect the evolving understanding of the
trafficking issue. As noted in part 2, the Government of Denmark has stated that the
measures under its action plan that are targeted specifically at child victims of trafficking
should be extended to all unaccompanied children, regardless of whether or not they are
identified as victims of trafficking.205 In Iceland, the Action Plan against Trafficking in Human
Beings is in effect until the end of 2012.206
The Norwegian Government‟s Plan of Action to Combat Human Trafficking (2011–2014)
highlights the importance of institutional follow-up to reports concerning unaccompanied
asylum-seeking boys who are involved in drug abuse and drug selling as well as children
missing from asylum reception centres.207 The Plan of Action also states that it may be
difficult to distinguish between forced labour taking place in the context of human trafficking
and labour exploitation that is considered „social dumping‟, which is “both unacceptably low
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wages and breaches of regulations governing wages, health and safety, such as regulations
concerning working time and accommodations”.208 With this in mind, the Plan of Action
makes reference to two plans on social dumping.
Such cross-references in national action plans and strategies must be complemented by
strong collaboration and information exchange among the various actors involved in
implementing these plans. A mapping of how the different articles under the Convention on
the Rights of the Child are addressed by the multiple action plans and strategies in place in
the Nordic countries might offer important insight on the extent to which these plans overlap
and where possible gaps persist.
3.2 Legislation on child protection
Child protection and welfare measures in the Nordic countries are primarily addressed under
specific acts for children. In addition, provisions on children are incorporated into the social
welfare and social services acts, or other laws. The provisions regulating child protection
measures apply to all children who are on the territory of the country.209 Child protection
services are primarily regulated under civil law, although some penal provisions are also
addressed.210
Child protection laws provide decentralized services for children at the municipal level and
establish local committees or other bodies to provide social services for families and children
as well as specific services to protect children from violence, exploitation and abuse, and
promote the development and well-being of children. Alternative care, custody issues and
other matters concerning children‟s welfare are also regulated under these laws. A strong
focus is placed on strengthening and supporting families, including through counselling and
assistance services, day care facilities and support to children with special needs.211 In some
countries, the provision of care and assistance services for children is extended to aftercare
for young adults, up to the age of 21 years in Sweden, 22 years in Denmark and 23 years in
Norway.212
The social services and child protection laws in the Nordic countries provide for service
provision to be planned on the basis of a case assessment, taking the views of the child into
account. In Denmark, for example, the municipal authorities are to develop an individual
action plan for any child or young person they assist.213 The individual action plan shall be
informed by a case assessment and be developed before a decision on protection or
assistance measures is taken. It shall define the types and objectives of measures taken,
targets and interim targets, and the expected duration of such measures. The Consolidation
Act of Social Services provides that the individual action plan addresses issues related to the
child‟s development, family matters, schooling, health and well-being, leisure time and
friendships, and any other relevant matters.214
In Finland, the Child Welfare Act provides that a care plan for a client of the child welfare
services and his or her family is to be drafted together with the parties concerned, and its
implementation is to be reviewed periodically.215 The Child Welfare Act also provides for
preventive child welfare measures: “Preventive child welfare aims at promoting and
safeguarding the child‟s growth, development and wellbeing and supporting parenthood.”216
Preventive measures are not targeted at individual child clients of the welfare services but at
the services offered to children, youth and families more broadly, including in health care,
day care, school and youth work.217
In Norway, child welfare services can provide assistance to a child only with the consent of
the parents, except in cases of severe neglect and abuse. The Committee on the Rights of
the Child expressed concern about this regulation, as it can lead to situations in which
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children in need of assistance are discouraged from approaching welfare services. The
Committee recommended that children be given the right to contact the child welfare
services of their own accord and irrespective of parental consent.218
In Denmark, Norway and Sweden, the child protection and social welfare laws allow the
referral of children to closed institutions in order to protect them from self-harming behaviour
or other harmful influences.219 The Swedish Care of Young Persons Act, for example,
regulates alternative care for children and young adults in cases when there is a risk of
abuse, exploitation, neglect or other harm in the child‟s home; when a child is at risk due to
drug or alcohol abuse, criminal activities or “other socially degrading behaviour”; or when a
child has been sentenced to closed institutional care under the Penal Code.220 When a child
or young person has been referred to alternative care under the Care of Young Persons Act,
decisions and orders taken under the Aliens Act , including refusal of entry and deportation
orders, are still valid and enforceable in Sweden, however.221 The issue of closed institutions
is discussed in chapter 5.2.
3.3 Assistance for victims of trafficking and potential victims
The services to be provided for victims of trafficking are regulated by national action plans in
four of the Nordic countries.222 In Finland, assistance is regulated by law, although the
relevant laws have been criticized for leaving room for interpretation and the Finnish
Parliament has requested that the Government of Finland draft a new law specifically on
assistance for victims of trafficking.223
Services for child victims of trafficking and potential victims of trafficking are provided
primarily through existing protection structures for unaccompanied asylum-seeking children
or institutions and services that provide care for national and resident children. An exception
is Norway, where this role is undertaken by child welfare authorities and is limited to children
aged 15 or under. The immigration authorities have generally been assigned responsibility
for policy planning on matters related to victim support, including legal assistance,
accommodation, health care services, social assistance and other care and support
measures. Child victims of trafficking are accommodated in either a reception centre for
asylum-seekers or in care institutions, group homes or foster families connected to the
national care system. Once referred to these locations, children are provided services by
local child protection or social welfare agencies.224
In practice, the nature of the accommodation and related services to which a child is referred
differs according to the child‟s specific situation and background. Third-country nationals,
whose immigration status is not yet regularized, for example, are more likely to be referred to
asylum reception centres while their cases are being assessed. Children who have valid
travel documents or a permit of stay are usually referred to institutions that also care for
national children. Girls who have been exposed to sexual exploitation may be referred to
women‟s shelters. Specific shelters or safe houses for boys (or men) who have been
trafficked are not in place.225 Children perceived to be at risk of harmful behaviour or
recruitment into trafficking are also referred to closed institutions in some countries.226
Authorities in Finland and Norway have emphasized that services for victims of trafficking
should be available at a low threshold in order to ensure that they are accessible by and
available to a wider group of affected adults and children. The criteria to determine eligibility
for services have not yet been established, however.227 An important instrument in this
regard is social outreach services for children and young people considered to be at risk of
exploitation and abuse, including trafficking. The example from Norway of the work of the
Uteseksjonen social outreach services provided by the City of Oslo is discussed below.
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Country Example, Norway - Social outreach work: Offering low threshold services for
children and young people on the streets228
Social outreach work is targeted at children and young people who spend most of their time
out on the streets and in public places, including some time living on the streets. Many
children and young people in contact with social outreach services, including both
Norwegian and non-national children, face multiple difficulties and risks. These include:
alcohol and substance abuse; involvement in crime; exposure to violence, exploitation and
abuse; discrimination; psychological problems; and conflicts in the family, at school or in the
workplace. These children and young people are often not reached by or in sufficient contact
with public services.
In Norway, social outreach services operate with a high degree of flexibility as part of
municipal social services at local level. There are about 85 such services in the country.
Outreach workers try to establish contact and offer help to children and young people as
early as possible in order to reduce the risks to which their clients are exposed. Intervention
is offered through direct contact with clients on the street, through counselling, by referral to
other service providers and through mediation between the client, his or her family and
relevant public services and authorities. Services are unconditional and do not impose any
obligations on the child or young person.229
Social outreach workers are able to monitor the general situation of children and young
people on the streets as well as individual cases. They also interact with many different
authorities and public services, for instance, general social services, child protection
services, schools and school nurses, youth clubs, immigration authorities and the police. The
experience of social outreach workers enables them to identify gaps that leave children
unprotected, offering important insights into the functioning of national child protection
systems and highlighting where reform might be needed.
Uteseksjonen: Social outreach work in Oslo city centre
Uteseksjonen, the municipal outreach service of the City of Oslo, offers social services to
children and young people up to the age of 25 years. The main focus of its work is the
prevention of drug and alcohol abuse and crime. A total of 28 academically trained
Uteseksjonen outreach workers patrol the streets of Oslo city centre in pairs. They are out
on patrol every day from 10 a.m. to 11 p.m. and provide an emergency phone service for
their clients. In addition to the contact it makes on the street, in shopping malls and at train
or subway stations, Uteseksjonen operates a drop-in centre and offers follow-up services
such as information and counselling, referrals and mediation. Contact with the outreach
service is voluntary, free of charge and confidential.230 For migrant children who do not
speak Norwegian, the outreach workers use the services of a cultural mediator or interpreter
who they contact by phone when required.231
Outreach workers may identify possible trafficking cases through observation or when they
learn details about a person‟s situation through conversations and stories shared by the
person or by others. Uteseksjonen works with the indicators for the identification of potential
victims of trafficking developed by KOM. It promotes awareness and use of these tools
among social outreach workers nationwide. The outreach workers emphasize, however, that
in addition to the use of these tools, an overall evaluation of a child‟s living situation is
important in assessing whether or not the child has been exposed to trafficking.232
During 2009, Uteseksjonen was in contact with 1,778 people. Of these, 956 received followup services, with an average of 7 to 8 follow-up meetings per person. Among those
contacted during 2009, 487 people were under 18 years old, and 292 of these children had
been registered for the first time during the year. The contacts were made mainly in
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environments related to drug use. Based on its experience, Uteseksjonen published an
information brochure to guide professionals involved in social outreach work as well as other
relevant professional groups. This brochure provides an overview of the rights of nonnationals in Norway, including asylum-seekers, undocumented migrants, labour migrants
and potential victims of trafficking. It further provides information on relevant systems, laws
and regulations; the role of social workers and their reporting obligations; and contact details
of institutions and authorities that can assist the outreach workers with additional information
and advice.233
Reporting obligations, referral and follow-up
Where outreach workers are concerned about the situation of a child who is registered at an
asylum reception centre, they communicate this concern to the centre, seek to assess the
child‟s situation and try to motivate the child to return to the centre. When outreach workers
have a serious concern about the safety and well-being of a child, such as drug use or other
situations where the health of the child is at risk, they must immediately inform the child
protection services (barnevernet) in the municipality where the reception centre is located.
The Norwegian Directorate of Immigration is also contacted to ensure that the case officers
have access to all information considered relevant to the processing of the child‟s application
for asylum. In the case of a child who is not registered at a reception centre, the child
protection services in the municipality where the child is located must be notified.234
When a suspicion arises that a child is a victim of trafficking, the outreach workers
immediately issue a „report of concern‟. This is sent to the local child protection services if
the suspicion is raised during the daytime or it goes to the emergency child protection
services (barnevernsvakt) if it occurs at night or during the weekend. The outreach workers
provide information about the specific situation they have encountered and discuss how to
respond to the case.235
Social outreach services, or the comparable emergency social services that are in place in
all Nordic countries, are in a unique position since they have direct and immediate access to
their young clients as well as an overview of the services and systems operating for children
and young people. The ability of social outreach services to access knowledge about the
situation and views of marginalized children on one hand and the institutional responses on
the other offers an invaluable potential resource. This might be mobilized more strongly to
inform the national debate on child rights and protection, including issues and responses
related to child trafficking, mobility and migration of children, juvenile delinquency, violence
against children more broadly and patterns of discrimination, and how all of these issues are
interlinked.
3.4 Institutional mandates and coordination mechanisms
Institutional responsibility for policy matters on different child rights and protection themes in
the Nordic countries is spread across many different institutions (see
Table 2). This
provides advantages in terms of expertise but also has the potential to result in
fragmentation of services. In Norway, for example, responsibility for policies concerning
unaccompanied asylum-seeking children is split between two authorities according to the
child‟s age (less than 15 years of age, or 15 years and above).236 Care for children of 15
years old and above falls under the responsibility of the immigration authorities rather than
social services. The Ombudsman for Children in Norway states that the “level of follow-up
these children receive is considerably inferior to that provided to Norwegian children without
caregivers in the country and unaccompanied minor asylum seekers under the age of 15.”237
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Table 2. Leading central administration institutions for policy planning on child rights issues
Responsibility
for policymaking on:
Child protection
/ welfare

Denmark

Finland

Iceland

Norway

Sweden

Ministry of Social
238
Affairs

Ministry of
Social Affairs
239
and Health

Ministry of Children,
Equality and Social
241
Inclusion

Ministry of
Health and
Social
242
Affairs

Unaccompanied
asylum-seeking
children

Ministry of Refugee,
Immigration and
243
Integration Affairs,
with the Danish
244
Immigration Service

Ministry of the
Interior,
with the Finnish
Immigration
245
Service

Ministry of
Social
Affairs, with
Government
Agency for
Child
240
Protection
Ministry of
246
Justice

Ministry of Children,
Equality and Social
Inclusion,
Child Welfare
Service (children
aged under 15
247
years)

Ministry of
Justice,
with the
Swedish
Migration
249
Board

Child victims of
trafficking

Coordination of
implementation
of the CRC

Ministry for Gender
Equality,
with Danish Centre
against Human
Trafficking,
Ministry of Justice,
Ministry of
Employment,
Ministry of Interior and
Health, and
the Danish Ministry of
250
Taxation
Ministry of Social
Affairs and
255
Integration

Ministry of the
Interior,
with the Finnish
Immigration
251
Service

Ministry of
252
Justice

Ministry of Justice
and the Police,
Norwegian
Directorate of
Immigration
(children aged over
248
15 years)
Ministry of Justice
253
and the Police

No information
available

No
information
available

Ministry of Children,
Equality and Social
256
Inclusion

Ministry of
Integration
and
Gender
254
Equality

Ministry of
Health and
Social
257
Affairs

Organizations and institutions working with and for children have recommended that the
leading institutional responsibility for unaccompanied asylum-seeking children and child
victims of trafficking be assigned to the same institution that handles matters related to
national and resident children, in order to strengthen integrated policies and to prevent
differential treatment and discrimination.258 Unified institutional responsibilities would also
reflect a commitment to consider and treat children as children first and foremost, regardless
of their status as asylum-seekers or victims of trafficking, as provided for under the EU
Action Plan on Unaccompanied Minors 2010–2014 and in line with the rights afforded to all
children under the Convention on the Rights of the Child.259
At the same time, many tasks related to the organization and provision of child welfare and
child protection services fall under the competencies of local authorities, such as child
protection or social welfare committees.260 While in principle the local authorities are
mandated to provide services for all children staying within their municipalities, their
obligation to fund these services often concerns only national and resident children who are
registered in the municipality.
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When local authorities provide services for non-national children who are registered with the
immigration authorities, they are entitled to reimbursement by the central administration for
the costs incurred. In relation to non-national children who are not registered either in the
municipality or with the immigration authorities, for example, undocumented children or
children who are EU citizens and travelling in the Nordic countries, the funding situation is
not clearly regulated. Applications for funding or reimbursement by the central state may, in
some cases, delay or obstruct prompt action to assist a child.261
Outreach workers in Norway, for example, noted that in cases of children who have received
a residence permit, authorities usually took action immediately in response to a report of
concern from the social outreach services. In cases of non-national children, it is often less
clearly established which authority is responsible for a child, particularly when the child‟s
legal status and place of registration in Norway cannot be clearly identified.262 This impacts
on a wide range of issues: registering the child; offering services and referral; hearing and
taking into account the child‟s views; and ensuring effective collaboration, communication
and information exchange between all parties involved.263 The Ombudsman for Children in
Norway has noted that such children risk falling through the gaps caused by fragmented
institutional mandates.264
The decentralized system also presents challenges in ensuring that the standards and
quality of care and services available to children at the local level are comparable. As
discussed in part 4, concerns about different standards and practices at the local level have
been reported from several Nordic countries in regard to many diverse child rights and
protection issues, including access to health care services and education, best interests
assessment and the provision of child protection services.
Coordination and cooperation mechanisms addressing human trafficking
All Nordic countries except for Sweden have set up an inter-ministerial working group or a
comparable institutionalized mechanism mandated to coordinate and oversee the
implementation of the national action plans against trafficking in human beings.265 In
Denmark, Finland and Iceland, these groups incorporate representatives of NGOs and
service providers, including organizations working specifically for children. The Finnish
Steering Committee against Trafficking in Human Beings was discontinued in 2011 following
completion of its mandate to evaluate the implementation of the 2008 Revised National Plan
of Action against Trafficking in Human Beings and to develop recommendations on relevant
policy measures extending beyond the duration of the action plan.266
In addition to coordination at ministerial level, specialized coordination mechanisms are in
place at the national, regional and local level, which institutionalize multi-stakeholder
cooperation on specific issues. In Sweden, for example, the National Method Support Team
against Prostitution and Human Trafficking operates a forum for the collaboration of law
enforcement agencies, social services, the Swedish Prosecution Authority and the Swedish
Migration Board. The National Method Support Team provides support to authorities and
other partners on how to address trafficking in human beings and prostitution.267 The Danish
Centre against Human Trafficking (CMM) coordinates assistance and services for victims of
trafficking and collects data on human trafficking cases. In Norway, the National
Coordinating Unit for Victims of Trafficking (KOM) fulfils a similar task.
Although these coordination mechanisms are focused on addressing trafficking in human
beings, they can also play a significant role in supporting local child protection authorities in
responding to complex child protection cases involving non-national children. Service
providers from several Nordic countries reported that there is often a degree of uncertainty
among social welfare and child protection services regarding how to identify and respond to
child trafficking cases and that the expertise of specialized bodies in providing information
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and guidance is considered important.268 CMM and KOM have both had an impact in this
regard.269
Country Example, Denmark: Coordination in the social sector by the Danish Centre
against Human Trafficking
The Danish Centre against Human Trafficking (CMM) was established in 2007 as one of the
measures under the Action Plan to Combat Trafficking in Human Beings (2007–2010). It is
administratively located in the National Board of Social Services and reports to the Minister
for Gender Equality and the Department for Gender Equality. CMM is involved in the
coordination of national policy responses to trafficking and is tasked with ensuring that
coordinated assistance services for victims of trafficking are in place. It also coordinates the
dissemination of information on issues related to human trafficking among all relevant social
actors, offers training and operates a helpline for professionals as well as victims of
trafficking.270
Operationally, CMM works with partners in the area of social and outreach work, in particular
those that target women involved in prostitution, and with organizations that operate
shelters.271 CMM draws on these partners to collect data on persons who are identified as
victims of trafficking and who receive assistance through social and outreach work or in the
shelters. These data are then analysed and publicized by CMM.272 CMM partners focus
primarily on providing services to women and children exposed to sexual exploitation,
prostitution or trafficking for sexual purposes. Other sectors, including service providers that
target persons who have experienced labour exploitation, are not represented. This limits the
impact of the CMM work, including the collection of relevant data, in relation to other forms of
human trafficking.
CMM‟s close collaboration with a network of authorities and NGOs complements the function
of the inter-ministerial working group against trafficking in human beings. This network was
formally established in 2002, with a focus on women and on sexual exploitation. Under the
Action Plan to Combat Trafficking in Human Beings, the network was expanded to include
the Ministry of Refugee, Immigration and Integration Affairs, the Ministry of Social Affairs and
Integration, the Danish Red Cross and Save the Children. Other authorities can be involved
as required.273 The network meets four times per year to exchange information and to
consult on specific cases or particular challenges encountered by its members.274
CMM has established a national reference group and four regional reference groups, which
provide institutionalized, multi-sectoral cooperation forums on the issue of human trafficking.
The groups aim to strengthen the involvement of representatives from different sectors and
levels of the country‟s administration in the implementation of the Action Plan to Combat
Trafficking in Human Beings and its monitoring. A 2010 evaluation of the Action Plan‟s
implementation concluded that overall the institutional framework in place to implement the
Action Plan works effectively and that CMM plays a key role in this regard.275
The European Union Agency for Fundamental Rights noted that the coordination role of
CMM does not by itself guarantee that the rights of child victims of trafficking are
safeguarded. It does, however, offer a “permanent platform for dialogue, development and
evaluation of measures that may, in the long term, contribute to and effectively
accommodate the needs of trafficked children in Denmark, and thereby slowly enhance their
rights.”276
National rapporteurs on trafficking
National human rights structures are in place in all Nordic countries. These are discussed in
chapter 4.4. In terms of national rapporteurs, the Council of Europe Convention on Action
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against Trafficking in Human Beings, article 29(4), provides: “Each Party shall consider
appointing National Rapporteurs or other mechanisms for monitoring the anti-trafficking
activities of State institutions and the implementation of national legislation requirements.”
This article builds on the previous recommendations issued by the European Union (EU) and
the Organization for Security and Co-operation in Europe (OSCE), calling upon governments
to establish independent national rapporteurs on human trafficking.277 While there is no
unified guidance on what the mandate of a national rapporteur should entail, it usually
comprises tasks of collecting, analysing and publishing both quantitative and qualitative data
on trafficking in human beings.
National rapporteurs on trafficking in human beings have been established in Finland and
Sweden.278 In Finland, the rapporteur‟s role is fulfilled by the Finnish Ombudsman for
Minorities, an independent authority funded by and located within the Ministry of the Interior
to deal with cases of discrimination on the grounds of ethnic origin or nationality.279 These
national rapporteurs have contributed significantly to enhancing the understanding of
trafficking in human beings and the forms that it takes, while also monitoring responses and
providing critical expertise both nationally (including to local and regional authorities and
service providers) and internationally.
Conclusion on institutional mandates and coordination mechanisms
Many agencies working in the field of child protection have specialized mandates and areas
of expertise. While this is generally a positive feature, it is clear that issues affecting
exploited and vulnerable children often cut across different organizations. Problems may
therefore arise when these mandates are executed in isolation from other institutions,
resulting in a lack of coordination. In addition, while this specialization or separation of
mandates is desirable at the policy level, it is essential that service provision should be
uniform for all children regardless of nationality, and/or status. It is therefore important to
ensure that specialized mandates do not result in fragmentation. One of the possible
consequences of such fragmentation is the differential treatment of children, which
potentially conflicts with the Convention on the Rights of the Child general principle of nondiscrimination. This issue is discussed in detail in the next chapter.
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4.

The Convention on the Rights of the Child:
General principles

The Committee on the Rights of the Child pronounced the rights under articles 2, 3, 6 and 12
of the Convention on the Rights of the Child as „general principles‟ of the Convention. These
are:
Article 2:
Article 3:
Article 6:
Article 12:

The right to non-discrimination
The best interests of the child as a primary consideration
The right to life, survival and development
The right of the child to have his or her views heard and taken into account

These articles are applicable in relation to all other articles of the Convention and are to be
given primary consideration in all matters affecting children, including in law, policy,
programmes and procedures.280 The Committee encourages the development of
consolidated children‟s rights statutes, while emphasizing the importance of all relevant
„sectoral‟ laws (education, health, justice, etc.) consistently reflecting the principles and
standards of the Convention.281
These general principles of the Convention are referenced in regional standards and
policies, including in the work of the Council of Europe (COE) and the European Union (EU).
Under its EU Presidency in 2009, the Government of Sweden took the initiative to develop
„the Stockholm Programme‟, a multi-year programme for EU action.282 Adopted in December
2009 by the European Parliament, the Stockholm Programme reiterates the relevance of the
general principles of the Convention to all the policies of the EU and emphasizes the need to
develop systematic, strategic and integrated approaches to their realization.283
In line with the overall theme of the study, this part of the report examines the application of
the general principles of the Convention as they relate not only to verified or potential victims
of child trafficking but also to other potentially vulnerable migrant children.
4.1 The right to non-discrimination
The Convention affords a broad and comprehensive protection from discrimination. Article 2,
para. 1 provides that:
“States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination of any kind,
irrespective of the child‟s or his or her parent‟s or legal guardian‟s race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin,
property, disability, birth or other status.”
The rights afforded under the Convention should therefore apply also to non-national
children, including visiting children, refugees, children of migrant workers and undocumented
children. (The prohibition of discrimination does not preclude affirmative action in the form of
“legitimate differentiation in treatment of individual children” to prevent and address
marginalization and exclusion.)284
The right to non-discrimination is reflected in different ways in the national legislation of the
five Nordic countries. In addition to general provisions in the constitutions, all countries have
enacted specific anti-discrimination laws, including a prohibition of discrimination under the
criminal laws in Denmark and Iceland. All Nordic countries except Iceland have also
established specialized or independent institutions mandated to promote the right to nondiscrimination and monitor the implementation of the national anti-discrimination laws.285 The
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above prohibitions are, however, often limited to discrimination on specific grounds or in
specific sectors. In reality, therefore, a general prohibition of discrimination, as afforded
under article 2 of the Convention, is not yet fully guaranteed in the Nordic countries, notably
in relation to immigration status.
Finland is the only Nordic country that has ratified Protocol No. 12 to the Convention for the
Protection of Human Rights and Fundamental Freedoms (Council of Europe), which
provides for a general prohibition of discrimination. Article 1 of the Protocol states: “The
enjoyment of any right set forth by law shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or other status.” In light of the
Protocol, the Constitution of Finland guarantees fundamental rights to all persons who are
within the jurisdiction of Finland.286
In addition, the Finnish Non-Discrimination Act prohibits discrimination on the grounds of
age, ethnic or national origin, nationality, language, religion, belief, opinion, health, disability,
sexual orientation or other personal characteristics.287 It is focused on discrimination in the
context of work and employment and discrimination on the grounds of ethnic origin. The
rights to non-discrimination afforded under the Act do not, however, pertain to the
“application of provisions governing entry into and residence in the country by foreigners, or
the placing of foreigners in a different position for a reason deriving from their legal status
under the law.”288 One consequence is that non-national children have the right to access
health care services and education under the same conditions as Finnish citizens and
permanent residents only once they have obtained a residence permit.289
Iceland has also incorporated a broad provision in its constitution stipulating that all persons
are considered equal before the law and entitled to enjoy the same rights, “irrespective of
sex, religion, opinion, ethnic origin, race, colour, property, or birth or other status.”290
The issue of non-discrimination on the grounds of status relates not only to immigration
status but also to other factors, such as status as a victim of trafficking. As has been noted
throughout this report, the status of a victim or potential victim of trafficking can have a
significant impact on the entitlement of children to access support services in some of the
Nordic countries.
It is also important to note that victims of trafficking may be discriminated against based on
the crime with which their exploiters are charged. In Finland, victims of trafficking are
interested parties in criminal proceedings, whereas people exposed to procurement are
regarded solely as witnesses. As interested parties, or plaintiffs, the right of victims of
trafficking to legal assistance and compensation and their referral to assistance is more
clearly pronounced and more readily accessible than it is for subjects of procurement. The
Finnish National Rapporteur on Trafficking in Human Beings “considers this practice of
putting victims into different positions to be discriminatory.”291 She recommended that
persons exposed to procurement be considered injured parties rather than witnesses in
criminal proceedings.292 Similar concerns were reported in Sweden, including specifically in
regard to children exploited in procurement.293 In Norway, the broad law on human trafficking
makes it easier to try cases of procurement involving children under child trafficking charges
and grant the exploited child victim status.294
The principle of non-discrimination might also be applied to age. In Norway, for example, the
laws around asylum-seeking leave children aged 15 to 17 years old less well protected than
younger children. Unaccompanied children seeking asylum in Norway who are less than 15
years old fall under the responsibility of the local childcare authorities, whereas older
children fall under the responsibility of the Norwegian Directorate of Immigration (UDI). As
indicated in the previous chapter, there were instances in which no authority would take the
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initiative to follow a case and take full responsibility for the child. The Norwegian Association
for Outreach Work with Youth noted a risk that adolescents aged 15 to 18 years old may “fall
between the chairs” and that removing the age based distinction would help to better protect
these adolescents.295
Guardianship/representation
Guardians or representatives of non-national children, including unaccompanied children
and child victims of trafficking, hold a key function in representing non-national children in
specific situations, including asylum-seeking children and victims of trafficking. A strong
guardianship system is thus important to ensure that the views of each child are heard and
taken into account, that their best interests are respected and that services provided to
children contribute to durable solutions in line with the child‟s right to life, survival and
development. The issue of non-discrimination based on status is also relevant in this
context, as can be seen in box 6 below.
This section looks at issues of guardianship in relation to vulnerable migrant children, with a
focus on the asylum process, where such issues are generally relatively well defined. Under
Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the
reception of asylum seekers: “Member States shall as soon as possible take measures to
ensure the necessary representation of unaccompanied minors by legal guardianship or,
where necessary, representation by an organisation which is responsible for the care and
well-being of minors, or by any other appropriate representation.”296 The Council Directive
provides that a representative shall be appointed as soon as possible following the child‟s
initial contact with the authorities.
The representative shall inform the child about the meaning and possible consequences of
the asylum interview, and shall be allowed to attend the asylum interview with the child and
make comments. There is no obligation to appoint a representative if the child is at least 16
years old or is expected to reach adulthood before a decision is taken in the first instance; if
the child can avail himself or herself, free of charge, of a legal adviser who would take on the
tasks of a representative; or if the child is married.297 The rationale for the latter is not clear,
particularly as special consideration is not given in this context to the possibility that a child
may have been subject to child marriage or arranged marriage.298 Under EU law and
regulations, authorities are also required to regularly assess and review arrangements for
the representation of unaccompanied children.299
The Committee on the Rights of the Child provides more comprehensive guidance on the
role of a guardian. The primary responsibility of the guardian is to represent the best
interests of an unaccompanied or separated child, for example, ensuring his or her
involvement in planning and decision-making processes, including immigration and appeal
hearings, care arrangements and all efforts to search for a durable solution. The guardian
acts as a “link between the child and existing specialist agencies/individuals who provide the
continuum of care required by the child.”300 Due to this direct involvement in many aspects of
a child‟s case, a guardian is in a position to identify possible trafficking situations or related
risks in the child‟s background and present situation. Targeted training should be made
available to ensure that guardians are qualified to recognize situations of exploitation,
including trafficking, and related risks.
The mandate of a guardian as recommended by the Committee on the Rights of the Child
does not include legal advice or assistance. Children involved in administrative or judicial
proceedings, including asylum proceedings, should therefore also be provided with separate
legal representation as required.301
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Box 6. Representation and guardianship302
In all of the Nordic countries, the system of guardianship is administered primarily by public
authorities. Guardians or representatives of non-national children (including unaccompanied children
and child victims of trafficking) hold a key function in representing non-national children in specific
situations. A strong guardianship system is thus important to ensure that the views of each child are
heard and taken into account, that their best interests are respected, and that services provided to
children contribute to durable solutions in line with the child‟s right to life, survival and development.
The issue of non-discrimination based on status is also relevant in this context.
The study highlighted the importance of uniform guardianship arrangements. In Denmark, for
example, guardians appointed for child victims of trafficking are specially appointed professionals,
while the comparable support persons for unaccompanied children work as volunteers. They do not
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receive a salary and, in some cases, even meet expenses from their own pockets. In Finland, a
change in law adopted on 1 September 2011 made guardianship mandatory for all unaccompanied
304
asylum seeking children, which was not the case previously.
In Sweden, consultations in the context of the development of the UNICEF Guidelines on the
Protection of Child Victims of Trafficking were instrumental in clarifying that the existing guardianship
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system applies equally to all children, irrespective of their status. Prior to this, professionals were
left without clear instructions on what to do when a child victim was in need of a guardian but not
seeking asylum. There is now a uniform system of guardianship in Sweden, as well as Iceland, that
covers all unaccompanied children, irregular migrant children and victims of trafficking.
In recent years Sweden has, however, experienced a large increase in asylum applications from
unaccompanied children. Save the Children reported in 2011 that a guardian is not always appointed
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promptly and, in some cases, children may have to wait for several weeks or a couple of months.
Problems were also noted in Finland, where it was reported that “some of the persons appointed as
representatives have had no contact with social welfare or child welfare work and do not necessarily
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even have an understanding of the asylum process.”
In Norway, a guardian is appointed to support all children, independent of their age, during the asylum
process. The guardian is paid for participation in interviews and has expenses covered. There is no
difference between victims and non-victims of trafficking as long as they are seeking asylum;
however, no information was obtained about arrangements for children who do not fit into either of
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these categories.
The study also found that the use of volunteer guardians creates difficulties in ensuring appropriate
training and qualifications. Further, in at least one country (Finland), the laws regulating the screening
of a person for a possible criminal record do not apply to volunteers who will be working with and for
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children. It may be useful for Nordic countries to review the system of guardianship/representation
with a view to confirming and addressing such issues, to ensure the system provides good quality and
non-discriminatory support for non-national children.

4.2 The best interests of the child
The general principle of the best interests of the child is a central and all-embracing principle
under the Convention on the Rights of the Child. Article 3 stipulates: “In all actions
concerning children, whether undertaken by public or private social welfare institutions,
courts of law, administrative authorities or legislative bodies, the best interests of the child
shall be a primary consideration.” The right to non-discrimination, the right to life, survival
and development, and the respect for the child‟s views are all considered relevant when the
best interests of the child are being assessed and determined.310
The Committee on the Rights of the Child recommends that the principle of the best interests
of the child be introduced into all legal provisions, projects and services relevant to children
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as well as any judicial and administrative procedures and decision-making processes
affecting children. This includes the contexts of parental custody, alternative care and
migration. In order to ensure the implementation and practical application of this general
principle, professionals should be trained on how to conduct a Best Interests Determination.
The Committee recommended further that guidelines be developed on how to make the
principle operational.311
UNICEF Sweden underlines that the best interests of the child should be understood in light
of the other general principles of the Convention. Also, “Methods need to be elaborated on
how to assess the best interests of the child in the asylum procedure and when a child is a
victim of trafficking. There must be indicators elaborated on what is in the best interests of
the child and how to make these assessments. The assessment and the result of the
assessment must be documented.”312
This recommendation was reiterated by the Separated Children in Europe Programme :313
“…it would be in the interests of all concerned parties to develop formal procedures,
safeguards and agreed criteria with which to ensure that the best interests of all separated
children are assessed so that they are indeed a primary consideration in identifying the
protection needs and a durable solution.”314
Recognition of the best interests of the child
The general principle of the best interests of the child has been introduced into several
sectoral laws, regulations and policy plans in the Nordic countries.315 These relate primarily
to child protection, parental custody and alternative care as well as the reception of asylumseeking children and assessment of their applications. The wording of these laws is often
vague, however, with the result that other decision-making processes relating to more
precisely worded laws may take precedence.316
A 2010 United Nations High Commissioner for Refugees (UNHCR) study on unaccompanied
Afghan children in Europe found that there was no clear and consistent understanding of the
meaning and scope of the concept of the best interests of the child, particularly in relation to
unaccompanied asylum-seeking children. Challenges arise from the complexity of the issues
at stake: “…the concept of best interests, especially in the context of durable solutions, is
problematic given the complexity of the analysis required in making a determination and the
need to adopt a culturally neutral approach.”317
The Icelandic Child Protection Act makes reference to the interests of the child as one of the
general „principles of child protection work‟.318 Provisions on the best interests of the child
have also been introduced into sectoral laws in Sweden. Here they relate mainly to social
services, care and parental custody, immigration and asylum.319 The Care of Young Persons
Act in Sweden establishes that the principle of the best interests of the child needs to be
understood in light of the views of the child concerned.320
In Finland, the national discourse on the concept of the best interests of the child, as
reflected in laws, policies and international reporting, is particularly lively. The Policy
Programme for the Well-being of Children, Youth and Families (2007–2011), a key reference
document, defines as one of its primary objectives: “…the respect of the general principle of
the best interests of the child and taking the principle to account in legislative work as well as
in other decision making.”321
The Finnish Child Welfare Act actually defines key elements of a „best interest‟. The Act
refers to the best interests of the child as a primary consideration in the context of
determining welfare measures to meet the child‟s needs. In particular, “consideration must
be given to the extent to which the alternative measures and solutions safeguard the
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following for the child:
1) balanced development and wellbeing, and close and continuing human
relationships;
2) the opportunity to be given understanding and affection, as well as supervision
and care that accord with the child‟s age and level of development;
3) an education consistent with the child‟s abilities and wishes;
4) a safe environment in which to grow up, and physical and emotional freedom;
5) a sense of responsibility in becoming independent and growing up;
6) the opportunity to become involved in matters affecting the child and to
influence them; and
7) the need to take account of the child‟s linguistic, cultural and religious
background.”322
This provision offers important and legally binding guidance to professionals on how the
concept of the best interests of the child should be understood. The impact of this important
law could be strengthened further by clearly referencing it to provisions on the best interests
of the child in immigration and asylum matters and other sectoral laws. In Finland, steps
have already been taken along these lines, including in the revision of the Act on the
Integration of Immigrants and Reception of Asylum Seekers 493/1999. In the revised Act, it
is established that the child‟s best interests, development and health shall be considered in
accordance with the Child Welfare Act when applying the law to persons less than 18 years
old.323 A similar provision is included in the newly created Act on the reception of people
applying for international protection, which entered into force on 1 September 2011.324
In relation to migrant children, the principle of the best interests of the child has been
incorporated into relevant laws and policies in Finland, including laws regulating residence
permit applications as well as the reception of asylum-seekers.325 The 2006 Government
Migration Policy Programme makes reference to the best interests of the child as one of the
key „migration policy values‟ and provides that asylum and refugee policies take the best
interests of the child into account as a general principle.326

Box 7. Best interests of the child: Terminology and definitions
The United Nations High Commissioner for Refugees (UNHCR) has developed operational guidelines
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for the determination of the best interests of the child, for use globally. Although the guidelines were
developed for the specific context of refugee children, many of the methodological and procedural
elements might inform processes in other areas, including in regard to cases of children who have
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been trafficked.
UNHCR distinguishes „best interests determination‟ from „best interests assessment‟ and provides the
following definitions:
“A best interests determination (BID) describes the formal process with strict procedural safeguards
designed to determine the child‟s best interests for particularly important decisions affecting the child.
It should facilitate adequate child participation without discrimination, involve decision-makers with
relevant areas of expertise, and balance all relevant factors in order to assess the best option.
“A “best interests assessment” is an assessment made by staff taking action with regard to individual
children, except when a BID procedure is required, designed to ensure that such action gives a
primary consideration to the child‟s best interests. The assessment can be done alone or in
consultation with others by staff with the required expertise and requires the participation of the
329
child.”

60

Implementation of impact assessments and Best Interests Determinations
Despite the strong consideration given to the general principle of the best interests of the
child in national laws and policies in the Nordic countries, implementation of impact
assessments and Best Interests Determinations remains challenging and differs between the
Nordic countries and among different professionals, sectors and groups of children. State
authorities and services each assess the best interests of the child from a specific
perspective according to its particular mandate and area of work.
When assessing the best interests of the child, immigration authorities focus specifically on
whether it is best for the child to remain in the host country or return to his or her country of
origin. Social welfare and child protection authorities assess the best interests of the child
focusing specifically on care arrangements and possible risks or experiences of violence,
exploitation or abuse.330 Representatives of unaccompanied children, including child victims
of trafficking, assess the child‟s best interests in relation to accommodation and well-being.
Representatives often act as volunteers and their capacity to conduct such complex
assessments varies as systematic training for volunteer guardians and representatives is not
available in the Nordic countries as indicated in box 6.
The example below describes an initiative focused on addressing this issue by strengthening
cooperation between social workers and immigration officials during the best interests
assessment for unaccompanied asylum-seeking children. This involved the development of
a psychosocial interviewing model that gives particular attention to assessing a child‟s
experience of violence, exploitation and abuse, including in the context of trafficking.
Country Example, Finland: Development of a psychosocial interviewing model to
strengthen the best interests assessment for unaccompanied asylum-seeking
children331
In 2008, All Our Children, a Finnish child welfare association, partnered with the Finnish
Immigration Service, the reception centre for unaccompanied asylum-seeking children in
Espoo (Espoon ryhmä- ja perheryhmäkoti) and the Federation of Special Welfare
Organisations (EHJÄ ry) to launch the Yksintulleet (Unaccompanied) project. This sought to
strengthen the assessment and consideration of the best interests of the child in the asylum
procedure in Finland and to improve the assessment of the psychosocial situation and wellbeing of unaccompanied asylum-seeking children in this context. While the general principle
of the best interests of the child is reflected in numerous laws, action plans and policy
programmes in Finland (as noted above), there had previously been a lack of clarity around
how this principle was to be understood and implemented in practice in relation to children
seeking asylum.
In Finland, the social workers working at reception centres are invited to participate in the
asylum interviews involving children. Alternatively, the social workers are asked to write a
statement to the Finnish Immigration Service outlining their recommendation of what is in the
best interests of their client. A standardized interviewing model was thus developed to guide
social workers in assessing the psychosocial situation of unaccompanied children and
making a statement about the best interests of such a child.
All Our Children developed the interviewing model in collaboration with social workers at the
Espoo reception centre, and it was informed by consultations with other stakeholders and
experts. The model is based on national and international standards and guidelines on
children‟s rights and asylum-seeking, and psychological assessment tools – notably the
UNHCR guidelines on the determination of the best interests of the child, which proved
highly relevant.
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The model has two main parts: an initial stage mapping and an in-depth interview. The
mapping is done as soon as possible after the child has arrived at the reception centre. It
addresses the child‟s experiences in the country of origin, reasons for leaving and
experiences during the journey as well as the child‟s needs and views of his or her current
situation. The initial stage mapping also includes questions on the child‟s well-being in order
to elicit a general picture of his or her mental condition and needs.
At a later stage, social workers conduct an in-depth interview. This seeks to deepen the
knowledge acquired during the initial stage mapping, for example, by exploring the quality of
the relationships between the child and his or her family. In addition, the interview includes a
separate section on events that may have caused psychological distress to the child.
Obtaining information on the distressing events is key to understanding the child‟s
experiences and well-being and to supporting the child.
The information gathered in the course of the interview is used to plan the services needed
by the child. It is also used to assess the best interests of the child and to prepare a written
statement about the child‟s case, which gives a recommendation of what is in the best
interests of the child in relation to the asylum procedure. In some cases this information
might prove crucial to the assessment of a child‟s grounds for asylum. In order to identify
possible victims of human trafficking, the model also includes a checklist of human trafficking
indicators and advice on how to proceed if human trafficking is suspected. A further
component is included in the model to provide the child with information about the asylum
procedure and his or her rights and entitlements in Finland.
In relation to children whose cases are handled under the „Dublin II Regulation‟ (Council
Regulation (EC) No. 343/2003 of 18 February 2003 establishing the criteria and mechanisms
for determining the member State responsible for examining an asylum application logged in
one of the member States by a third-country national), the interviewing model seeks to
assess the child‟s situation not only in the country of origin but also in the European transit
country to which he or she would potentially be transferred back. In this way, the Yksintulleet
project contributes a major added value, since children whose cases fall under the „Dublin II
Regulation‟ are often excluded from a thorough assessment of their best interests (see
chapter 5.4). The model further offers additional safeguards to children who have been
trafficked and exploited in other European countries and who came to Finland to escape
these situations. The model was integrated into a computer based case management file
and launched in reception centres in spring 2011.
4.3 The right to life, survival and development
The Committee on the Rights of the Child has stated that the right to life, survival and
development “can only be implemented in a holistic manner, through the enforcement of all
the other provisions of the Convention, including rights to health, adequate nutrition, social
security, an adequate standard of living, a healthy and safe environment, education and
play”.332 These issues are touched on in different ways throughout the report. This chapter
focuses in particular on education and health, while also highlighting the overarching
concept of long-term durable solutions.
The right to health care
Article 24.1 of the Convention establishes that States Parties have a responsibility to provide
children with „the highest attainable standard of health‟ and that they shall „strive to ensure‟
that children are not deprived of the right to access health care services. The provision of
health care shall be ensured without discrimination and special attention be given to children
of disadvantaged groups.333
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In the Nordic countries, access to emergency health care services is guaranteed for every
child.334 Provisions regulating access by non-national children to more comprehensive
medical treatment differ across the region, however, and problems with implementation at
the local level are reported from several countries. Child victims of trafficking receive health
care and services through either the municipality in which they are staying or at the asylum
reception centre.
In Denmark, asylum-seeking children have access to the same social and health-care
measures as national children. The provision of these services falls under the competency of
municipalities. It was, however, reported that there are variations in the type and quality of
health-care services provided by different municipal authorities.335
In Sweden, health-care services are generally available to all persons on Swedish territory.
County councils are responsible for ensuring that all persons within the territory have access
to immediate health-care services as required. Non-national residents, including those with a
temporary residence permit, are entitled to the same health-care services as nationals.336
The Health and Medical Care for Asylum Seekers and Others Act (SFS 2008:344) regulates
access to health care, medical services and dental care for asylum-seekers and rejected
asylum-seekers, including children (who can access the same quality of services as resident
children).337
Undocumented children who have never applied for asylum in Sweden are not, however,
covered by the Act and must pay for any medical services used. It has also been reported
that children whose asylum applications had been rejected but who could not be returned to
their countries of origin have in some cases been excluded from accessing medical services
and in others have had to pay for these services themselves.338
This was confirmed by a 2011 government review of the national laws regulating access to
health care and medical services for asylum-seekers and undocumented migrants. The
review found differences in the way that asylum-seekers and undocumented migrants are
granted access to health care services at the local level in Sweden. These differences were
found to result from the way that national legislation is interpreted in local guidelines issued
by the county councils.339 The review proposes that all asylum-seekers and undocumented
migrants regardless of age are offered subsidized health and medical services under the
same conditions and to the same extent as those offered to permanent residents in
Sweden.340
In Norway, all children staying at reception centres for asylum-seekers have the right to
access specialist health-care services according to need.341 Undocumented migrants and
asylum-seekers whose applications have been rejected have the right to access emergency
health-care services in the period prior to their departure from Norway. In fact, “Children
have full rights to health services regardless of their residence status”.342 The Norwegian
Forum for the Convention on the Rights of the Child reported, however, that professionals
employed in the public health services were not always aware of the unconditional right of
children to access health care and had denied treatment to children who could not present a
national identity number.343
In Finland, municipalities provide health-care services. Only those non-national children who
hold a residence permit have the right to access health care under the same conditions as
Finnish citizens.344 Child asylum-seekers have access to health care through the reception
centre in which they are staying. Each centre has a health-care nurse and cooperates with a
health-care provider. Physical health care is available to child asylum-seekers, but access to
mental health care and therapy services is not provided. This has led to concerns about the
adequacy of care for children affected by psychological distress.345
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The importance of providing mental health care and making appropriate services available to
asylum-seeking children was also noted in Denmark. The NGO Reporting Group in Denmark
has expressed concern that many children who seek asylum in Denmark are affected by
mental illness and psychological distress. The Danish Red Cross conducts a psychological
screening of all asylum-seeking children in Denmark. The NGO Reporting Group in Denmark
has argued, however, that psychological distress is not only about past experiences; it is
also sustained by the insecure status of the children while their applications for asylum are
dealt with and by long processing times and transfers between different asylum centres.346
In summary, there appear to be three basic barriers to Nordic countries meeting their
responsibilities under the Convention to provide children with „the highest attainable
standard of health‟. While countries generally have policies aimed at ensuring this standard,
some hurdles exist, for example, the requirement in Finland for children to hold a resident
permit. More commonly there are problems in ensuring that policies guaranteeing health
care to all children are put into practice, particularly at the local level. Finally, concerns were
raised in at least two countries about the availability and adequacy of mental health care for
children not categorized as potential or actual victims of trafficking.
The right to education
Under articles 28 and 29 of the Convention every child is afforded the right to free and
compulsory primary education and the right to available and accessible secondary education
or vocational training. States Parties shall ensure equal opportunities in education for all
children, prevent dropping out and ensure that education contributes to the development of
respect for the child‟s cultural and linguistic identity.
In all Nordic countries, asylum-seeking children, including child victims of trafficking who are
assisted at asylum reception centres, have the right to access schooling. Access to
mainstream education is not guaranteed consistently, however, so schooling may be limited
to special schools operating within the asylum reception centres. Responsibility for
organizing mainstream public education, including for asylum-seeking children, generally lies
with the municipal authorities.347
In 2009, a group of national NGOs in Denmark reported to the Committee on the Rights of
the Child its concern about the ability of children staying at asylum reception centres to
access quality education.348 It noted that the quality of education offered in reception centres
was below the standard of public schools and that children who receive education in
reception centres may miss out on qualifications comparable to those acquired in regular
education. A comparable qualification would facilitate such children‟s integration into regular
education in Denmark or, in the event that a child must return, in his or her country of
origin.349
The right to free basic education for „everyone‟ is provided for under the Constitution of
Finland (section 16). In practice, however, the right to basic education applies only to
children who are permanent residents of Finland or hold a temporary residence permit.
Under the Basic Education Act (628/1998), municipalities are not obliged to arrange basic
education for asylum-seeking children, including child victims of trafficking who have applied
for asylum, awaiting asylum application decisions. Nor do municipalities have to arrange
basic education for children who are 17 years old (the cut-off age for compulsory
schooling).350
In Sweden, asylum-seeking children have access to school and preschool education and
day care on the same terms and conditions as resident children. A child loses these
entitlements if his or her asylum application is rejected, although the municipality may
continue to offer the child a school education.351 Municipalities may also admit
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undocumented children who have never applied for a residence permit. Since there is no law
to either regulate or prohibit this practice, the admission to schools of undocumented
children remains entirely at the discretion of school principals and municipal authorities.
Although systematic data on how many children benefit from this practice are not available,
some municipalities are known to admit undocumented children.352
In 2007, the Government of Sweden commissioned a review of national law in relation to
public education access for children who were to be returned to their countries of origin.353
The results acknowledged that the education of undocumented children creates additional
costs for municipalities. The Government of Sweden subsequently allocated SEK 50 million
(approximately 5.6 million euro) per year to municipal authorities for this purpose.354 This
funding is important in supporting access to education for undocumented children. But while
the Government of Sweden acknowledges that undocumented children need to access
education, it has not yet addressed the gap in national law to clearly establish their right to
do so.
In Norway, non-national children who are expected to remain in the country for more than
three months have the right to access primary and lower secondary school education and
are obliged to attend school as soon as they have remained in Norway for three months.355
This applies not only to asylum-seeking but also to undocumented children. Schools do not
require a child‟s passport or identity number in order to enrol the child. A study conducted by
the Norwegian Directorate of Immigration revealed, however, that some undocumented
children living in Norway were excluded from enrolling at schools.356
As shown above, many non-national children, including in some cases victims of trafficking,
are not consistently guaranteed access to education of a quality commensurate with that
afforded national children. Regardless of the policies that are in place, the ability of such
children to access schooling often depends on the discretion of local school authorities,
meaning that they are unable to claim their rights on the same terms as other children.
Durable solutions and the promotion of ‘life projects’
In its General Comment No. 6, the Committee on the Rights of the Child stated: “The
ultimate aim in addressing the fate of unaccompanied or separated children is to identify a
durable solution that addresses all their protection needs, takes into account the child‟s view
and, wherever possible, leads to overcoming the situation of a child being unaccompanied or
separated.”357 The term „durable solution‟ is commonly used to describe the outcome of a
decision-making process for non-national children whose cases are being assessed by state
authorities to determine the services they need and whether they are to remain in the
country, be returned to their country of origin or resettled in a third country.
Finding a durable solution is imperative to all unaccompanied and separated children,
including refugees and asylum-seekers, child migrants who have been referred to the
asylum reception system, and children who are victims of trafficking. A durable solution
focuses on longer-term objectives that ensure the child‟s safety and promote all aspects of
his or her right to development.358
The Separated Children in Europe Programme emphasizes that the outcome of a Best
Interests Determination should be the primary consideration in identifying the protection
needs and durable solution for each child. Multiple agencies and the child‟s independent
guardian should be involved in determining the child‟s best interests and an appropriate
durable solution, and the views of the child should be heard and taken into account.359
With durable solutions in mind, and building on recommendations from the Committee on the
Rights of the Child, the Separated Children in Europe Programme, UNHCR and others, the
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Committee of Ministers, Council of Europe adopted a recommendation in 2007 on „life
projects‟ that called upon member States to strengthen their policies and practice in
responding to the situation of unaccompanied migrant children.
The recommendation is not limited to unaccompanied or separated asylum-seeking children;
it covers all children less than 18 years old who are outside their country of origin,
irrespective of their status and reasons for migrating. This includes undocumented children
and child victims of trafficking. The recommendation aims to promote the identification of
lasting solutions that will help unaccompanied migrant minors to build life projects,
guaranteeing them a better future. It promotes a holistic approach to policy and practice,
emphasizing the importance of taking into account the diversity of the situations facing
unaccompanied migrant children; of recognizing their vulnerable situations; and of
developing “individualised, multidisciplinary and participatory” responses with due
consideration to the views of the child.360
“Life projects aim to develop the capacities of minors allowing them to acquire
and strengthen the skills necessary to become independent, responsible and
active in society. In order to achieve this, life projects, fully in accord with the
best interests of the child…pursue objectives relating to the social integration of
minors, personal development, cultural development, housing, health, education
and vocational training, and employment…They define the minor‟s future
prospects, promote the best interests of the child without discrimination and
provide a long-term response to the needs of both the minor and the parties
concerned.”361
It is intended that the life project be implemented in the country of destination or origin, or in
both. Strengthening bilateral and international cooperation is important in this regard.362
State authorities are called upon to make available support measures and services that help
children to realize their projects, including through guardianship, the training and qualification
of professionals, provision of information, access to education and opportunities to enter the
labour market, social integration and consideration of cultural issues. The life project is
conceived of as a mutual commitment by the unaccompanied child and the authorities, and
its implementation is subject to regular monitoring and evaluation. It is recommended that a
formal review of the life project, including progress made in its implementation, takes place
at least once every six months.363
The comprehensive, integrated and interdisciplinary approach promoted by the life project
concept has been commended by multiple institutions and organizations, including the
European Union Agency for Fundamental Rights, UNHCR and UNICEF.364 In a 2010 study
on unaccompanied children in the EU, UNHCR noted, however, that EU member States are
not yet systematically implementing the life projects model.365 Stronger consideration given
by the Committee of Ministers, Council of Europe to implementing the recommendation
would help to shape more systematic and rights based approaches to assisting children who
are victims of trafficking or at risk of being trafficked.366
4.4 The right of the child to be heard and to have his or her views taken into account
The Convention on the Rights of the Child imposes legal obligations on States Parties to
ensure that the child who is capable of forming his or her views has the right to express
those views in all matters affecting him or her, and that these views be given due weight in
accordance with the age and maturity of the child (article 12). Article 12 embraces children‟s
participation in social and political matters (article 12.1) as well as in judicial and
administrative proceedings concerning the child (article 12.2).

66

As a general principle, the child‟s right to be heard and to have his or her views taken into
account reflects the concept of children„s „agency‟, viewing children not only as vulnerable
human beings in need of special protection but also as informed decision-makers and active
members of society. This chapter looks at the realization of the child‟s right to be heard in
relation to criminal justice processes, provision of services and complaints mechanisms. The
issue of the child‟s right to be heard is also touched upon in other sections throughout this
report, particularly in chapter 4.2 on the best interests of the child.
The right of the child to be heard in judicial and administrative proceedings
In judicial and administrative proceedings, it can be difficult for children to express their
views and be understood. Children exposed to violence, exploitation or abuse may be
affected by psychological distress, while non-national children may require access to an
interpreter.367 Special measures can help to ensure that such children, including those who
have been trafficked or are at risk of it, are able to exercise fully their rights under article
12.2, both in the context of asylum procedures and other judicial and administrative
proceedings. It is also important to guarantee that professionals are trained in taking
children‟s statements and that comparable standards are in place to ensure consistent
practice nationwide, including at the local level.
Article 12.2 of the Convention has been incorporated into the national legislation of the
Nordic countries and is reflected in many sectoral laws, including in relation to social and
child protection services; schools; child victims of crime; children who have participated in
offences; issues related to custody, residence and contact when the child‟s parents are
separating; and laws on asylum.368 At the same time, different age limits have been set in
relation to the right of the child to be heard in judicial and administrative proceedings. As a
result, the right of younger children to be heard is not addressed in the same way as the
right of adolescents.
A particularly broad provision on the right of the child to be heard has been incorporated into
the Constitution of Finland. It states that children “shall be allowed to influence matters
pertaining to themselves to a degree corresponding to their level of development.”369 The
Child Welfare Act provides that the views of a child shall be heard and taken into account in
child welfare matters “in so far it is possible considering the age and level of his or her
development.”370 In regard to the right of very young children to be heard, the travaux
préparatoires of the Act emphasize “the experiences of even a very young child on his or her
immediate surroundings may be made known to decision makers when this is done by a
child psychologist or an experienced child welfare professional.”371 Under the Child Welfare
Act, the child is always considered a party to proceedings in child welfare matters. At 12
years old, children acquire full procedural rights in most welfare matters affecting them.372
The Aliens Act in Finland, however, provides that children who seek asylum together with a
parent or guardian are to be interviewed separately only as of 15 years of age. Younger
children can be heard in an asylum interview in accordance with their age and maturity, but
hearing the child is not obligatory and the law provides that it can be considered
unnecessary to hear a young child when the child‟s parent or guardian has been heard.373
These provisions differ from the standards established for national children under the Child
Welfare Act above. They also raise questions about how child-specific grounds for asylum
are assessed for children under 15 years old.
In Iceland, the Child Protection Act considers respect for the views of the child as one of the
„principles of child protection work‟.374 Under the Child Protection Act, a child aged 12 years
or above shall always be given the opportunity to express his or her views. As of 15 years of
age, the child is entitled to act as a party to a child protection case concerning himself or
herself, and as a litigant if the case is taken to court.375 The Children‟s Act makes reference
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to the right of the child to be heard and to speak his or her opinion on matters affecting him
or her. The right also applies to family life: “Parents shall consult their child before making
decisions concerning their personal affairs, having regard to the child‟s age and maturity.”376
In Denmark, the Consolidation Act on Social Services provides that the views of a child shall
always be considered in accordance with the age and maturity of the child concerned.377 The
Children‟s Reform provides that children have “the right to be involved from the age of 12
years in all aspects including complaints about assignment of special support, repatriation
from a placement or a foster family or other angles on children‟s life.”378
In Norway, a child has the right to be heard as of seven years of age under the Children‟s
Act, Immigration Act and Act of 17 July 1992 no. 100 relating to Child Welfare Services
(Child Welfare Act). For younger children, the possibility to be heard is provided for but is not
obligatory.379 In the context of health issues, children have the right to be heard only as of 12
years of age.380
In Sweden, the Care of Young Persons Act provides the right to be heard in legal and
administrative proceedings only to children aged 15 years or above. Younger children shall
be heard where it is likely to benefit investigations and not cause harm to the child.381 The
Social Services Act emphasizes the importance of listening to the views of the child but falls
short of clearly affording the related rights and obligations as stipulated under article 12 of
the Convention on the Rights of the Child.382
Evidence and experience related to the child’s right to be heard
Guidance on how to speak and listen to children is available from multiple sources for
professionals and officials working with and for children in diverse settings.383 Problems
remain in practice, however. The Swedish Agency for Public Management (Statskontoret),
for example, conducted a survey to assess the incorporation of article 12 of the Convention
on the Rights of the Child into Swedish legislation. Findings affirmed that the provision has
been incorporated into various sectoral laws but that implementation needs to improve. 384
One specific example provided by the survey suggests how the practical application of the
child‟s right to be heard may be improved. Whenever a judgement or ruling is made that
affects a child, the court or government agency is required to explain how it has assessed
the investigation. At present the court or government agency is not similarly required to
explain how the views of the child have been taken into account.385 Addressing this gap
would appear to be a relatively easy matter, involving a small modification to an existing
process. Other countries may wish to consider adopting a similar requirement.386
Decentralization poses particular challenges to the consistent implementation of the child‟s
right to be heard. Feedback from Denmark, Norway and Sweden has highlighted concerns
about gaps in the systematic recognition of this right at the local level, particularly in cases
relating to care and immigration issues. 387
In Finland, the Committee on the Rights of the Child noted that in some cases a child‟s views
were related to the court by a third party. This presents a risk that the third party might not
consult with the child appropriately, or indeed at all, beforehand.388 The right of the child to
be heard at court was also affected by limited resources and insufficient training of relevant
officials. In response, the Government of Finland reported: “…the possibilities of the Courts
to hear children directly remain insufficient due to insufficient training provided for judges and
other staff on hearing children and to a lack of child-friendly premises provided for this
purpose.”389 The model of The Children‟s House in Iceland and elsewhere may offer
important opportunities in this regard (see chapter 5.1).
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The right to be heard in regard to support services
There is at present limited information on the realization of the child‟s right to be heard with
regard to support services for victims of trafficking and other forms of exploitation in the
Nordic countries. Information that is available suggests that this right may be attributed
greater or lesser weight across the different countries. In Norway, for example, a child who is
identified as a victim or potential victim of trafficking has the right to express an opinion
about the services offered but is not free to choose whether or not to accept these
services.390 In contrast, children in Finland are free to choose whether or not they want to
accept the services available to victims of trafficking.391 A child without a valid permit of stay
who declines these services would remain in the reception centre for asylum-seekers and
receive the general assistance available to asylum-seeking children. National children or
non-nationals with the right to reside in Finland would be assisted through the child welfare
services in the municipality where they are registered.
A UNICEF Sweden survey of 20 asylum-seeking children in the Stockholm area highlights
concerns around service provision from the child‟s perspective. Survey participants
disclosed that they were not consulted or heard during the asylum procedure, and often they
had not received information about their rights in relation to either this procedure or access
to health-care services and school education. Many felt troubled by the insecurity they felt
during the long period spent awaiting an asylum application decision, which for some lasted
up to three years. All children had been in situations where they had been denied health
care and were referred to emergency health care services only.392 A positive experience for
the children was having access to education.393
The role of interpreters in hearing non-national children
The right of the child to have his or her views heard and taken into account in the asylum
procedure is highly dependent on language and communication skills. Non-national children
seeking asylum and immigration officials assessing asylum applications do not always have
the language skills required to communicate views on the complex issues covered in the
course of an asylum application assessment. The same applies to other groups of nonnational children, including child victims of trafficking.
A 2009 study conducted in Sweden reviewed the case documentation of 26 Russianspeaking unaccompanied children who had applied for asylum in Sweden during the period
2001–2005. The study revealed that translations by interpreters were often inaccurate. In
many translations, the style and content of the questions asked and the child‟s responses
had been modified. In some instances, interpreters had edited the child‟s responses or
exerted pressure on the child to respond to a question. Interpreters also tended to exclude
the child when seeking to clarify the content of his or her response with the interviewer. As a
result, some of the information shared by the children, including evidence of violence and
psychological distress suffered, and the overall authenticity of the children‟s statements were
changed or lost in translation. Children who had a basic knowledge of the Swedish language
were sometimes able to identify mistranslations and attempt to correct them.394
Overall, the study found that the right to be heard had been restricted in the cases examined
by several factors, including “the insufficient interrogation techniques used by practitioners,
unskilled interpretation of both questions and answers, interventions initiated by the
interpreters, as well as lack of trust”.395 Furthermore, “few interviewers were trained and
skilled in child-sensitive interviewing, which is conducive to the needs, rights and situation of
the asylum seeking children…the interpreters‟ qualifications, communicative skills and
conversational strategies had direct consequences for the quality and outcome of the
hearing”.396 Special training of interviewers and interpreters was therefore recommended.397
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Similar observations were made by the European Union Agency for Fundamental Rights in
its 2010 study based on interviews with unaccompanied children seeking asylum in EU
member States. The study revealed that some children were aware of the challenges related
to interpretation: “Children also had negative experiences with interpreters, who did not
always speak their dialect and, in some cases, expressed doubts about their impartiality.”398
The Ombudsman for Children in Norway has also expressed concern that the challenges of
accessing qualified interpretation services for children may lead to de facto discrimination
against children who do not speak or understand Norwegian or who use a different native
language. Often it is not clear which authority is responsible for providing interpretation;
interpreters are not always called in; or children are used as interpreters. Asylum officials
and interpreters are not always sufficiently trained in how to collaborate with a child in the
context of an asylum interview. These challenges may limit children‟s access to public
services thus constituting discrimination. Creating standard procedures on the use of
interpreters may help to overcome these challenges.
Child-sensitive complaints mechanisms for children
National human rights structures are in place in all Nordic countries. Many of these
institutions are referred to as ombudsmen.399 An institution typical for the region is the
parliamentary ombudsman. A parliamentary ombudsman exercises oversight and monitors
the legality of public institutions, decisions and procedures. Its mandate extends to all public
institutions except the courts of justice and parliament.400 In theory, any person, irrespective
of age or nationality, can file a complaint with a parliamentary ombudsman. Before a
complaint can be lodged, however, the complainant must seek administrative redress, which
is done through the relevant national authority, ministry or specialized appeals body.401 This
condition presents significant obstacles to children who wish to complain of their own accord.
Nordic countries have also established institutions that deal specifically with children‟s
human rights. Ombudspersons for Children are present in all countries except for Denmark,
where the National Council for Children acts as an independent body for children‟s rights.402
The Ombudsman for Children in Sweden is not considered fully independent as it
simultaneously represents the interests of the Government of Sweden and those of
children.403 The mandates of these offices include raising public awareness of the
Convention on the Rights of the Child, monitoring compliance of national laws and
administration with the Convention, assessing the implementation of children‟s rights and
providing technical advice to national authorities and parliament on issues affecting children.
Numerous institutions and organizations have called for the establishment of easily
accessible and child-sensitive reporting and complaints mechanisms, to which children can
turn for information, advice and counselling, and where children are supported in filing
complaints and claiming their rights.404 At present, however, none of the Ombudspersons for
Children in the Nordic countries are mandated to receive individual complaints. The
Committee on the Rights of the Child has repeatedly criticized the limited mandates of both
parliamentary ombudsmen and the Ombudspersons for Children and has recommended that
these mandates be extended to receiving and investigating individual complaints, including
from children.405
These issues are recognized within the countries themselves. The Ombudsman for Children
in Norway noted that existing complaints mechanisms, such as those offered by the Equality
and Anti-Discrimination Ombud and the Parliamentary Ombudsman, have dealt with
relatively few complaints received from children or on behalf of children. The lack of cases
“may, in practice, be a reflection of the inaccessibility of public complaint mechanisms to
children.”406 Denmark‟s National Council for Children also noted that existing complaints
mechanisms are mainly targeted at adults and that children have few avenues by which to
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claim their rights: “Too few children make use of existing provisions. Children do have rights,
yet in practice they fail to receive justice.”407 The Ombudsman for Children in Sweden
specifically recommended that children living in institutions in Sweden be enabled through
information provision and awareness raising to understand their rights and to recognize
situations in which they are prevented from exercising these rights. An independent authority
should be in place to which children can turn to report concerns and submit complaints,
including in relation to their care and treatment in institutions.408
Conclusions on the right to be heard
This study has highlighted difficulties in the practical implementation of the child‟s right to be
heard. Some countries do not yet appear to have in place clear processes to ensure that the
views of victims of trafficking and related forms of exploitation are adequately taken into
account in regard to the services provided to them. This includes matters such as the
deprivation of liberty, opportunities for employment, and the return or transfer to countries of
origin or other countries. The realization of child participation within the criminal justice
system is also inconsistent. Specific concerns were noted in several countries in regard to
the role of interpreters, for example.
This assessment is backed up by the limited information currently available from affected
children themselves. Overall, little information is available from the region on how children
perceive the services available to them, how they view their situations and the aspirations
guiding their decisions and actions. There is also limited documentation available as to how
children‟s views are taken into account.
In light of this, it is a concern that child-friendly complaints mechanisms are not currently in
place across the Nordic region. When functioning effectively such mechanisms have the
ability not only to uphold the child‟s right to be heard, but also to provide new and relatively
up-to-date information on problems and gaps in current responses. This provides an
important safeguard in identifying and helping to address such gaps. With this in mind,
governments are encouraged to view the establishment of child-friendly complaints
mechanisms throughout the Nordic region as a matter of priority.
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5.
Vulnerable migrant children and the legal, judicial and
administrative process
Part 5 of this report focuses on issues concerning trafficked children and other vulnerable
migrant children in relation to legal, judicial and administrative processes. As noted in the
introduction, the term „victim of crime‟ is an important legal concept that is inherently
empowering and restorative in sentiment. Under international standards, child victims of
crime enjoy certain rights and safeguards, including in relation to guardianship, legal
assistance, protection services, regularization of immigration status, and the right to seek
redress and compensation, and participation as an interested party or plaintiff in criminal
proceedings.409 All of these safeguards are critical to child victims of exploitation, whether or
not a case qualifies as child trafficking.
Chapter 5.1 first discusses the rights of children in the criminal justice process in general
terms and then specifically in relationship to standards around the non-punishment of
children involved in crimes committed as part of the act of trafficking. It also highlights the
benefits of The Children‟s House in Iceland model, both in protecting child victims of crime
and in supporting the apprehension and prosecution of perpetrators. The remaining chapters
focus on issues of particular relevance to victims of trafficking: deprivation of liberty;
reflection periods; temporary assistance periods and asylum; and return processes and
procedures.
5.1 Children‟s rights in the criminal justice process
Under article 39 of the Convention on the Rights of the Child:
“States Parties shall take all appropriate measures to promote the physical and

psychological recovery and social reintegration of a child victim of: any form of
neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or
degrading treatment or punishment; or armed conflicts. Such recovery and
reintegration shall take place in an environment which fosters the health, selfrespect and dignity of the child.”
Article 39 is understood to relate to children who have been exposed to many different forms
of violence, exploitation and abuse, including child victims of trafficking, refugee children,
children exposed to child labour and children involved in the system of juvenile justice.410
The United Nations Guidelines on Justice in Matters involving Child Victims and Witnesses
of Crime (Resolution 2005/20) define „child victims and witnesses‟ as “children and
adolescents, under the age of 18, who are victims of crime or witnesses to crime regardless
of their role in the offence or in the prosecution of the alleged offender or groups of
offenders”.411 Accordingly, UNICEF believes that children who commit crimes should also be
considered victims.412
At EU level, the key reference document relating to victims of crime is the Council
Framework Decision on the Standing of Victims in Criminal Proceedings (15 March 2001),
which is legally binding on EU member States.413 This does not make any explicit reference
to child victims but refers to „vulnerable victims‟ and affords them “specific treatment best
suited to their circumstances”.414 The development of special measures for vulnerable
victims is left to the discretion of member States. The Council Framework Decision suggests,
however, that this may include protection from the effects of giving evidence in open court,
and ensuring that professionals and officials in contact with victims receive suitable training
with particular reference to the needs of the most vulnerable groups.415
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Under the Council Framework Decision on Combating Trafficking in Human Beings (19 July
2002), child victims of trafficking are considered particularly vulnerable victims with reference
to the Council Framework Decision on the Standing of Victims in Criminal Proceedings.416 In
2011, the European Commission presented a proposal for a directive to complement the
Framework Decision on the Standing of Victims in Criminal Proceedings by strengthening
the protection and support for victims of crime. The European Commission aims to reinforce
existing national measures and to ensure that victims of crime are enabled to fully exercise
their rights in all EU member States, regardless of their nationality or country of residence.417
During its presidency of the EU Council of Ministers in 2009, the Government of Sweden
declared as one of its priority areas cooperation to combat and prevent crime, giving due
account to the rights of victims and perpetrators of crime. One of the outcomes was a study
on child victims of crime in the EU. The study investigated the extent to which the specific
rights and needs of child victims of crime are being respected and safeguarded in the
criminal justice systems of EU member States.418 It concluded that there has been only a
limited discourse on the status and rights of child victims in the context of criminal justice
processes and that certain groups of child victims, in particular victims of sexual offences
and trafficking in human beings, have received more attention than others.419
Protection of child victims of trafficking from sanctions or prosecution
Multiple international instruments highlight the importance of victims of trafficking not being
charged for criminal offences committed as a result of being trafficked.420 The protection of
child victims of trafficking from prosecution for unlawful actions that they committed or
became involved in as a result of being trafficked is not, however, dependent on official
verification of their status as a victim of trafficking. International standards afford this
protection to all child victims and witnesses of crime.
The Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime
acknowledge this risk: “children who are victims and witnesses may suffer additional
hardship if mistakenly viewed as offenders when they are in fact victims and witnesses”.421
The UN Guidelines emphasize that child victims should be considered and treated as such,
“regardless of their role in the offence or in the prosecution of the alleged offender or groups
of offenders”.422 This calls for the protection of child victims of crime from prosecution
irrespective of any form of „consent‟ or active involvement in the offence and regardless of
national laws defining the age of criminal responsibility.423
The UN Guidelines are directly relevant to the multiple situations children may face when
they are at risk of or exposed to exploitation, including in the context of trafficking. The UN
Guidelines are also relevant to situations where children are themselves in trouble with the
law and when they have doubts or are hesitant about cooperating with the authorities.
In the context of trafficking and related issues, the protection of children from prosecution is
crucial. As discussed in chapter 1.3, children are exploited in the Nordic countries in criminal
activities, including petty crime, burglary and drug selling. Some of these children are known
or presumed to be victims of trafficking. In addition, child victims of trafficking may be
irregular migrants. In all five Nordic countries the contravention of immigration regulations is
a penal matter, punishable by a fine or imprisonment.424
In Denmark, the national law does not specifically protect victims of trafficking from sanctions
or prosecution for offences that they committed in connection to their situation as a victim of
trafficking. The 2010 evaluation of the Action Plan to Combat Trafficking in Human Beings
recommended that the law be reformed to make it easier to drop charges against persons
who are victims of trafficking. It cited cases of children who were placed in prisons and
remand centres for entering Denmark on forged travel documents and noted that children
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already in a vulnerable situation could be severely affected by detention. This could also
reduce the chances of establishing the necessary trust to obtain information from the child to
inform police investigations.425 One of the measures within the national Action Plan to
combat human trafficking is to develop specific guidelines for prosecution authorities in order
that the punishment of victims of trafficking is avoided for offences committed in relation to
the act of trafficking, for example, using forged travel documents to enter Denmark.426
In Iceland and Norway, several general provisions under the criminal law offer options to
defer, abate or abandon an action. In Iceland, this refers to young perpetrators who are aged
15 to 21 years old at the time of the offence and who confess to committing the offence.427
The General Civil Penal Code of Norway provides for a general possibility to exempt a
person from punishment for offences committed in a situation of emergency or under force,
which is similar to a defence of duress.428 In addition, courts have the possibility “not to mete
out punishment when special circumstances so dictate, even though guilt is considered
proven.”429 The application of these procedures remains, however, at the discretion of the
judge.
In the process of ratifying the Council of Europe Convention on Action against Trafficking in
Human Beings, the Norwegian Ministry of Justice and the Police instructed the Director
General of Public Prosecutions to inform officials at the prosecution authority of the nonpunishment provision and ensure that it was respected and applied. In response, the
Director General of Public Prosecutions issued a circular to inform prosecutors throughout
the country that persons who are victims of trafficking are to be granted the status of victim
of crime. 430 The circular further mentioned the possibility for such persons to access a
waiver of prosecution, including in cases involving illegal entry, the use of forged documents
and participation in „illegal work‟.431
A general provision for exemption from punishment is afforded under the Swedish Penal
Code. It applies to any person who was ordered to commit a criminal act, “if in view of the
nature of the obedience due, the nature of the act and the circumstances in general, it was
his duty to obey the order.”432 This provision would apply to victims of trafficking, including
adolescents above the age of criminal responsibility, when the conditions under which they
entered Sweden and were exploited fall under the wording of the law. Under the Penal Code
of Finland, persons who are victims of trafficking are exempt from punishment for „border
offences‟, i.e., they shall not be punished for entering Finland or staying in Finland without
valid travel documents.433
Information on how these rather general provisions are being applied for children who have
been exposed to trafficking or other forms of exploitation in the Nordic countries, and on
children‟s experiences in this regard, could not be identified in the context of this study. More
documentation and further research on this matter would be useful.
Safeguarding the rights of the child in the justice process
The Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime aim to
assist in the development, review and reform of national laws, procedures and practices
related to child victims and witnesses of crime, with a view to ensuring that their rights are
fully respected and safeguarded. The UN Guidelines are also intended to guide
programming and practice in relation to child victims and witnesses of crime.434
The UN Guidelines reiterate the critical importance of the general principles of the
Convention on the Rights of the Child and recommend that national laws on victim
assistance make explicit reference to these principles. They set forth standards to protect
children from unnecessary hardship during the justice process and recommend that
procedures are sensitive to children‟s needs. A child-sensitive approach includes: providing
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interview rooms designed for children; ensuring that interdisciplinary services for child
victims are integrated within the same location; reducing the number of interviews;
eliminating unnecessary involvement in the formal justice process, for example, by videorecording a child‟s statement for use in court.435 The model of the Children‟s House in
Iceland, discussed below, offers services that correspond to many of the standards and
principles provided for under the UN Guidelines. In all countries in which the model exists,
however, its use is discretionary rather than mandatory.
The UN Guidelines pertain primarily to the rights of child victims and witnesses in the
criminal justice system. As such, they are of direct relevance to child victims of trafficking.
Under the international standards and principles that the UN Guidelines build upon,
however, the identification of a child as a victim of trafficking is not a precondition for the
child to exercise these rights. It is sufficient to identify that the child has been exposed to
exploitation. Furthermore, the UN Guidelines suggest that the standards set in this sphere
may inspire legal reform in other areas where children need protection, such as custody,
divorce, adoption, immigration and refugee law.436 The Model Law on Justice in Matters
involving Child Victims and Witnesses of Crime extends the protection to “children not willing
or not able to testify or provide information and child suspects or perpetrators who have
been victimized, intimidated or forced to act illegally or who have done so under duress.”437
Country Example, Iceland: The Children’s House model
One of the issues facing child victims is the number of times they are required to recount
their stories. Child victims of sexual abuse in particular are often exposed to several
interviews by service providers and law enforcement authorities seeking to find out what
happened, establish evidence and assess the child‟s need for assistance. Repeated
interviews can, however, place a child under additional strain and potentially have a negative
impact on investigations, since they are “likely to distort the child accounts of events, in
particular if there are many interviewers.”438
Countries are therefore encouraged to consider how best to meet the needs of service
providers and criminal justice officials while minimizing child victims‟ exposure to multiple
interviewers and interviews. The court process must also take into account issues such as
children‟s inability to remember specific dates and the potential for initial interviews with
traumatized children to contain incorrect information.
The Children‟s House in Iceland is a specialized institution that offers professional expertise
across multiple disciplines and a comprehensive set of services in response to cases of
actual or suspected child sexual abuse. The Children‟s House was established in 1998,
initially as a two-year pilot. It is located in Reykjavik and provides services for the whole
country. The institution collects evidence through forensic interviews and medical
examinations and offers case assessment and treatment, all within a child-friendly
environment. All processes, including interviews and medical examinations, are documented
so that they can potentially be used as evidence in court.439
In the Children‟s House, only one professionally trained interviewer talks to the child. Since it
offers multiple services under one roof, the Children‟s House is not only able to provide high
quality support to children but also to create a forum for collaboration between court judges,
prosecution services, the police and child protection services. This integrated approach
helps to prevent the need for repeated interviews and to ensure that a child victim is referred
to all of the relevant services that he or she requires.440
The four interviewers at the Children‟s House in Iceland have professional backgrounds in
psychology, criminology and pedagogy. They are highly specialized in taking the statements
of children, assessing the developmental stage of a child according to age and cognitive
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capacity, and taking into account the impact of disabilities or other factors. The interviewers
use open-ended questions and are trained to encourage the child to give statements in free
narrative, which is the least leading form of questioning when seeking to establish
evidence.441
From a criminal justice perspective, the child‟s statement is often the only evidence available
in cases of child sexual abuse. Expertise in child-sensitive forensic interviewing techniques
is therefore crucial to successful prosecution:
“The key to uncovering child sexual abuse – to successfully prosecute the
offender and most importantly to provide the child victim with the necessary
treatment and support – is the child‟s disclosure…in the absence of other
evidence, the child‟s story often represents the only source of information on
which the whole case rests. This is the reason why interviewing the child is
crucial in successfully handling child sexual abuse cases. It is precisely on this
issue that mistakes are most often made due to lack of professional competence
in implementing forensic interviews.”442
Statements primarily take one of two forms: testimonies for court proceedings requested by
a court judge, and exploratory interviews. For testimonies, a forensic interviewer from the
Children‟s House takes the statement of a child who was exposed to sexual abuse. The
interview is video-recorded and transmitted to a separate room where the judge, prosecutor,
child‟s lawyer and defence lawyer are present, along with representatives from the police
and child protection services. The judge and others present can communicate with the
interviewer to pose questions to the child. A child who is interviewed at the Children‟s House
will not have to testify again in court. The Children‟s House sends a report to the prosecution
services that is taken into account in decisions on financial compensation for harm suffered.
The involvement of the institution is thus critical also in regard to the child‟s right to
compensation.443
Since the Children‟s House in Iceland is not located on the same premises as the
courthouse, child victims do not have to fear that they will encounter the defendant when
they testify. The child-friendly environment helps both to reduce the child‟s anxiety about the
process and to prevent secondary victimization by minimizing the harmful impact that
investigative interviews, examinations and court testimony can have on a child victim.444 A
2009 study into the effectiveness of the services offered by the Children‟s House concluded
that the specific interviewing technique is being used effectively, allowing even very young
children to provide testimonies. 445
Exploratory interviews can be requested by child protection services even when no police
investigation is under way. In such instances, a social worker from child protection services
is the sole observer of the interview and can direct questions to the interviewer. All
interviews are video-recorded so that they may be used as evidence if a child later decides
to report an incident to the police. The statute of limitations for reporting sexual offences
against a child has been removed from Icelandic legislation, so it is a viable option for child
victims to press charges once they have undergone treatment and feel able to face the
criminal proceedings.446
In addition to these procedures and standard victim support services such as case
assessment, medical attention and information provision, the Children‟s House generates
data and statistics that help to build knowledge on the scope and patterns of child sexual
abuse in Iceland.447 By the close of 2010, the institution had assisted 2,641 children since its
inception in November 1998.448
A potential shortcoming at present is that the police and district court judges are not obliged
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by law to use the services of the Children‟s House. Investigative interviews with children
aged 15 to 17 years old can be conducted by the police without the involvement of the
Children‟s House.449 District court judges are also able to convene a hearing on court
premises and interview a child themselves. The District Court of Reykjavik, in which the
Children‟s House is based, is in practice the only district court that does not consistently use
its services.450 It seems, therefore, that any barriers to the use of the institution are not
financial or logistical in nature.
In 2009, the Government Agency for Child Protection in Iceland recommended that any child
who is assumed to be a victim of trafficking be interviewed at the Children‟s House.451 This
recommendation has been adopted by the Icelandic Directorate of Immigration in rules for
the assessment of asylum applications involving children. Where there is a suspicion that an
asylum-seeking child is a victim of trafficking, these rules provide that the child be referred to
the Children‟s House for an investigative interview.452 The extension of the mandate of the
Children‟s House beyond sexual abuse cases is therefore making progress and the lessons
learned in this area might inform responses to child trafficking and related forms of
exploitation of children, both in the Nordic countries and beyond.
The Icelandic Children’s House model in other Nordic countries
The model of the Children‟s House in Iceland has attracted a lot of attention and received
recognition within Iceland and globally.453 The Children‟s House initiative has since been set
up in Norway and Sweden. Finland has plans along the same lines and proposals also exist
in Denmark and Greenland.454
In the absence of the Children‟s House institution, different options exist in Denmark and
Finland so that child victims and witnesses of crime do not have to face a defendant when
giving court testimony. Provisions are available in both countries for video-recorded
interviews with children to be used as evidence in court. In addition, in Finland the defendant
may be removed from the courtroom when a child victim testifies in person.455
In Norway, the Children‟s House initiative was first established in 2007 and covers children
who are victims of sexual or physical abuse or other forms of violence, and child witnesses
of domestic violence.456 The Action Plan against Domestic Violence (2008–2011): Turning
Point provides that premises be established in all regions of Norway.457 As in Iceland, the
positive impact of the Children‟s House has been clearly demonstrated.458 The service is
currently only available to national children, however, and as in Iceland, its use by court
judges is not mandatory. When judges and other professionals are required to travel to the
location of the Children‟s House, they sometimes opt not to due to the cost associated with
this travel, and interviews are then conducted in courtrooms. The presence at the interview
of a representative of child welfare services is also at the discretion of the judge.459
In Sweden, the Children‟s House initiative was first established in 2005. Premises have
since been set up in different locations.460 An evaluation of the initiative in 2008 found that
the position of the child in the legal process had been strengthened and that the child‟s
perspective was receiving more attention than before.461
5.2 Deprivation of liberty
This chapter looks at deprivation of liberty first in relation to children in general and then
specifically in relation to child victims of trafficking. In regard to the former, the Convention
on the Rights of the Child affords under article 37(b): “No child shall be deprived of his or her
liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child shall be in
conformity with the law and shall be used only as a measure of last resort and for the
shortest appropriate period of time”.
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Under the United Nations Rules for the Protection of Juveniles Deprived of their Liberty
(1990), „deprivation of liberty‟ is defined as “any form of detention or imprisonment or the
placement of a person in a public or private custodial setting, from which this person is not
permitted to leave at will, by order of any judicial, administrative or other public authority.”462
The Committee on the Rights of the Child also uses this definition and considers immigration
detention of unaccompanied or separated children to fall under the scope of article 37(b) of
the Convention:463 “unaccompanied or separated children should not, as a general rule, be
detained. Detention cannot be justified solely on the basis of the child being unaccompanied
or separated, or on their migratory or residence status, or lack thereof.”464 The Working
Group on Arbitrary Detention (United Nations) supports this view.465
The Committee further emphasizes that article 37(b) also protects children from the
deprivation of liberty in relation to child protection matters.466 The Commentary to article 37
of the Convention interprets the article to apply to the placement of a child in a „closed
institution‟, even though the Convention does not explicitly address this issue.467
At EU level, the immigration detention of third-country nationals is primarily regulated by
Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008
on common standards and procedures in member States for returning illegally staying thirdcountry nationals. The EU Return Directive establishes that third-country nationals may be
detained prior to their return only under certain circumstances, for example, when there are
reasons to assume that the returnee will seek to evade the return. It also points to the
possibility of choosing less coercive alternatives to detention (article 15). In relation to
unaccompanied children and families with children, the EU Return Directive establishes, in
line with article 37(b) of the Convention on the Rights of the Child, that detention shall be
ordered only as a measure of last resort and for the shortest appropriate period of time,
giving due consideration to the best interests of the child.
Qualified personnel and appropriate accommodation should be made available to
unaccompanied children as well as children detained together with family members. Children
in detention “shall have the possibility to engage in leisure activities, including play and
recreational activities appropriate to their age, and shall have, depending on the length of
their stay, access to education.”468
When there appear to be no obvious alternatives to placing a child in a closed institution, the
duty of the authorities to protect a child from a concrete risk situation may be perceived to be
in conflict with the child‟s right to freedom of movement. This dilemma was discussed in
preparation for the World Congress III against Sexual Exploitation of Children and
Adolescents (Rio de Janeiro, 25–28 November 2008). The background paper on child
trafficking prepared for the World Congress recommends that an individual risk assessment
be conducted before a decision about the referral of a child to a closed institution is made.
The risk assessment should give due consideration to the best interests of the child in light
of evident risks or protection concerns, for example, risks posed by traffickers, by family
members or by the child‟s own risk-taking or self-harming behaviour.469
Detention of child trafficking victims
International law is thus clear on the issue of deprivation of liberty in relation to children. In
regard to trafficked persons, the detention of child victims of trafficking for immigration issues
is contrary to the international recommendations of the United Nations Recommended
Principles and Guidelines on Human Rights and Human Trafficking, which call upon states
to ensure “trafficked persons are not, in any circumstances, held in immigration detention or
other forms of custody”.470 This relates to both the detention of victims in shelters and the
detention of victims on the basis of offences committed as part of the trafficking act.
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The 2010 Commentary on the Principles and Guidelines adds that:
“The Trafficking Principles and Guidelines are explicit on the point that the
detention of victims of trafficking is inappropriate and (implicitly) illegal. Under
their provisions, States are required to ensure that trafficked persons are not,
under any circumstances, held in immigration detention centres or other forms of
custody.”471
The Commentary also suggests the detention of trafficked persons may breach article 9(1)
of the International Covenant on Civil and Political Rights on arbitrary detention.472
Practices in the Nordic countries
In the Nordic countries, children are deprived of their liberty for various reasons and the
standards and practices in place also differ. Accompanied and unaccompanied children can
be held in immigration detention, including prior to being returned.473 Children can be
referred to closed institutions or safe houses when they are taking drugs or demonstrate
self-harming behaviour, including when they are victims of trafficking or considered to be at
risk of it. Children are further referred to closed institutions to prevent them leaving a
reception centre when there is a perceived risk that a child might be recruited into
trafficking.474
Little information is available on how these closed institutions are operated, how decisions
are made to refer children to such institutions, and whether or not a child‟s placement is
monitored and reviewed (and if so, how this is done). More documentation and further
research, including in consultation with affected children, is important to understand better
how referral to closed institutions impacts on child victims of trafficking and children at risk,
and how children perceive their stay at such institutions.
In Denmark, accommodation for child victims of trafficking is primarily arranged in the
reception centres for asylum-seeking children.475 The Action Plan to Combat Trafficking in
Human Beings (2007–2010) notes, however: “where there is a need to secure the child or
the young person‟s presence in connection with the processing of his or her case with the
immigration authorities, detention may occur in accordance with the Danish Aliens Act.”476
The Danish Institute for Human Rights reported in 2010 that the legislation regulating
immigration detention does not make any exceptions for adults or children who are victims of
trafficking. Children who have been trafficked are therefore not protected by law from
administrative detention in relation to their immigration status.477
As the administration of immigration detention falls under the responsibility of the
immigration authorities in the Nordic countries, child protection or social welfare authorities
are usually not directly involved when non-national children are detained. In Finland,
however, when the police or border guards are considering holding a non-national child in
detention, they are obliged to contact the social welfare authorities to inform them of the
case and seek the opinion of a social worker. The opinion of the social worker is entered into
the detention decision and the child‟s representative is informed of the decision. This
practice is used for accompanied and unaccompanied children and provides an important
safeguard.478
Despite these obligations, individual cases were reported of children held in immigration
detention in Finland with a parent or caregiver for up to several months. While in detention,
children had no access to school education.479 Also in Finland, the referral of children to a
childcare institution is considered a viable option in cases where shelter staff believe that
there is a risk that the child might leave the centre in order to return to the „trafficker‟. The
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Oulu reception centre does not restrict the movement of the children it hosts but a childcare
institution can do so.480
In Norway, victim assistance may entail referral to a closed child protection institution. This
may affect both confirmed victims and potential victims.481 Furthermore, a proposal for an
amendment to the Child Welfare Act allows the child welfare services to remove a child‟s
mobile phone and to enclose the child in a place that he or she cannot leave freely, in order
to prevent the child being recruited by traffickers (at the time of writing, the decisions
regarding this law had been made but the amendment had not yet been officially
adopted).482
In Sweden, the police usually refer children who have been sexually exploited, including in
the context of trafficking, to shelters for adult women, since there are only limited places
available specifically for children.483 The police emphasize the importance of placing child
victims of trafficking in separate and secure types of accommodation, where the social
services are in contact with the child and provide the appropriate services. According to the
police, security measures are necessary to protect the child from any further contact with
perpetrators seeking to reclaim the child.484
The number of accompanied children, including young children, held in immigration
detention in Sweden together with a parent or caregiver is significantly higher than the
number of unaccompanied children held.485 Under the Swedish Aliens Act a non-national
child may not be separated from a parent or guardian in immigration detention.486 While this
provision recognizes the right of the child not to be separated from his or her parent or
caregiver, full respect to the best interests of the child requires that alternatives to detention
for accompanied children, and unaccompanied children, are also explored and developed.
One such potential alternative is „supervision‟. A supervision measure is imposed when
immediate return is not possible and when detention is also not an option. Under
supervision, non-nationals, including children, must report regularly to the police or Swedish
Migration Board. They may also be obliged to hand over identity documents to the
authorities. The supervision order must be reviewed regularly, at least once every six
months.487 The decision to use detention or supervision is made by the Swedish Migration
Board or other relevant authorities involved in processing a case.488
The authorities consulted during the study were generally aware of the concerns around
deprivation of liberty but highlighted problems that ensue when children disappear from
reception centres. There are particular concerns in regard to child victims of trafficking and
the possibility that they may still be under the influence of their traffickers. 489
These are valid concerns but do not detract from state obligations to deprive children of their
liberty only as a measure of last resort and for the shortest appropriate period of time.
Information collected as part of this study suggests that Nordic countries could pay more
attention to this issue, namely by focusing on developing and strengthening safeguards in
relation to detention and by exploring alternatives such as closer monitoring and supervision.
5.3 Reflection periods, temporary residence permits and asylum
Victims of trafficking who are nationals of EU or European Free Trade Association member
States are in general entitled to stay in the Nordic countries for a period of three months.490
Victims of trafficking who are third-country nationals and who are not in possession of a valid
permit of stay may apply for a temporary residence permit on the grounds of being a victim
of trafficking. In the Nordic countries there are three different options for victims of trafficking,
including children, to regularize their status and remain in the country: a short-term reflection
period, a longer-term temporary residence permit and asylum.
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Reflection periods and temporary residence permits are not granted automatically but must
be applied for.491 The authorities responsible for assessing a person‟s entitlements vary
across the region; they include the immigration authorities in Denmark and Sweden, and the
district police and border control authorities in Finland.492
Reflection periods have been shown to be beneficial for both victims and criminal justice
authorities. Experience suggests that victims are much more likely to cooperate with
authorities if they feel that their basic needs are being met and that they are not solely being
used as an instrument of law enforcement. The United States Department of State has
noted, for example, that the rate of convictions of traffickers based on victim–witness
testimony has increased in major destination countries where special visa arrangements
have been made for victim-witnesses.493
Recovery and reflection periods for victims of trafficking
The Council of Europe Convention on Action against Trafficking in Human Beings affords
that States Parties shall legislate for a „recovery and reflection period‟ of at least 30 days.
The recovery and reflection period is intended for persons who are victims of trafficking or
“when there are reasonable grounds to believe that the person concerned is a victim.”494
Official verification of the person‟s status as a victim of trafficking is thus not required. The
recovery and reflection period is intended to allow a person time to recover from the
immediate effects of exploitation and to escape the influence of the exploiter. During this
period the person shall be protected from expulsion and have access to the assistance
services available to victims of trafficking, according to the standards provided for under the
Council of Europe Convention.495 The person shall further be enabled to make an informed
decision about cooperating with the competent authorities.
In the Nordic countries reflection periods are available for a period of 30 days (as provided
for under the Council of Europe Convention) up to six months (the minimum duration
provided for under the Council Directive 2004/81/EC [Council of the European Union]).496 In
Finland, the reflection period is granted only if the person breaks off contact with the alleged
„trafficker‟.497 The advantage of this caveat is not clear. In contrast, the granting of the
reflection period in Norway is not conditional on either the person cooperating with the law
enforcement agencies or exiting the trafficking situation. During the reflection period, the
person is, however, expected to accept assistance from the authorities, including referral to
safe accommodation (if required) and help to exit the exploitative situation and break off all
ties with the exploiters.498 As noted in the previous section, this safe accommodation may be
a closed institution. The reflection period is also available to nationals of European Union
and European Economic Community countries and to third-country nationals who are
staying in Norway on a regular permit of stay.499
Temporary residence permits for victims of trafficking
The Council of Europe Convention on Action against Trafficking in Human Beings provides
that States parties shall issue a renewable residence permit to victims of trafficking when it is
considered necessary that they remain in the country due to their personal situation and/or
when their stay is required for the purpose of cooperating with the competent authorities in
criminal investigations or proceedings.500 For child victims, the Council of Europe Convention
states: “The residence permit for child victims, when legally necessary, shall be issued in
accordance with the best interests of the child and, where appropriate, renewed under the
same conditions.”501 Temporary residence permits are available for longer periods of time
and allow the person to stay in the country for the duration of criminal investigations or
proceedings connected to his or her trafficking case. Temporary residence permits are
available to victims of trafficking in Finland, Norway and Sweden.502
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A temporary residence permit places obligations on the person concerned. It is often
conditional on the person‟s collaboration in criminal investigations and proceedings.503 In
Finland, an exception can be made for those considered to be in „a particularly vulnerable
position‟.504 Official verification of victim status is therefore not required when a temporary
residence permit is granted.505
In Denmark and Sweden, non-nationals who are victims or witnesses of a crime committed
in the country can be granted a temporary residence permit when the authorities consider it
important that the person is available for the duration of criminal investigations and
proceedings. This provision applies equally to adults and children and covers but is not
limited to the crime of human trafficking.506 The duration of these temporary residence
permits is not subject to any general limitations.507 Although these permits are connected to
criminal proceedings, they can potentially offer additional safeguards for non-national
children who have been exploited but whose status as a victim of trafficking cannot be
clearly established.
At the same time, it is important to ensure that residence permits are available to children
irrespective of their willingness and ability to cooperate with law enforcement agencies.
Along these same lines, the Finnish National Rapporteur on Trafficking in Human Beings
affirms the importance of granting temporary residence permits to victims of crime even
when it cannot be clearly established whether they have been exposed to human trafficking
or other crimes. A broader approach would also offer advantages when a human trafficking
offence is prosecuted under other charges, or is not investigated due to limited evidence or
because the crime was committed abroad.508
Also in Finland, the Revised National Plan of Action against Trafficking in Human Beings
(2008) points out that a child cannot be expected to cooperate with law enforcement
agencies: “An assessment by a child protection expert or child psychiatrist must be obtained
regarding cooperation before asking an underage victim to cooperate with the authorities
under special circumstances. Cooperation must not be requested if the assessment shows
that this would not be in the child‟s best interests.”509 This provision may offer important
additional safeguards for children, based on an individual assessment of the child‟s situation.
A reflection period is not considered appropriate for a child since its duration is limited. In
view of this, the Revised National Plan of Action states that residence permits for children
“must be processed with urgency”.510
Asylum for child victims of trafficking
In general, children who are third-country nationals and victims of trafficking may apply for
asylum if they wish to seek international protection in the Nordic countries. Recognizing child
trafficking as a child-specific ground for asylum is particularly important given concerns
expressed above as to the appropriateness of existing regulations for reflection periods and
temporary residence permits for children.511
According to international standards, a child who is a victim of trafficking or at risk of it may
be considered to have a well-founded fear of persecution, in line with the 1951 Convention
relating to the status of refugees.512 The Convention covers acts of persecution by both state
and non-state actors. In the context of human trafficking, persecutory acts are committed
mostly by non-state actors. The United Nations High Commissioner for Refugees (UNHCR)
emphasizes, however, that it is critical to assess the capacity and willingness of the state of
origin to protect the person who is a victim of trafficking or a potential victim. In a country
where human trafficking is “de facto tolerated or condoned by the authorities or even actively
facilitated by corrupt State officials…the agent of persecution may well be the State itself,
which becomes responsible, whether directly or as a result of inaction, for a failure to protect
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those within its jurisdiction.”513 Under these circumstances, the well-founded fear of
persecution possessed by a person who is a victim or at risk of trafficking is clearly affirmed,
and the person should be granted asylum.
UNHCR further points out that the role of family or community members and their potential
complicity in organizing or consenting to the trafficking of a child must be carefully
assessed.514 Child-specific grounds for asylum are of relevance not only to applications
received from unaccompanied and separated children, but also to applications received from
children seeking asylum together with parents or other family members.515
In Norway, the Immigration Act provides explicitly that a person‟s status as a victim of
trafficking is to be considered a possible humanitarian ground for asylum when an
application is assessed.516 UNICEF Sweden pointed to the importance of amending the
Aliens Act to include a similar reference to child-specific forms of persecution and to ensure
an individual case assessment for each child in this regard.517
The Danish Action Plan to Combat Trafficking in Human Beings (2007-2010) recommends
that a child be granted a residence permit on humanitarian grounds when his or her return to
the country of origin is considered unsafe.518 The Action Plan provides the following
example:
“A potential scenario could, for example, be that the child would have a difficult
time getting by in his or her country of origin because he or she does not have a
sufficient network in the form of family, other adults, public care or similar
mechanisms. Information regarding the child‟s health and needs for special care
and support will also be part of the assessment [of the child‟s application for
asylum]. Finally, the general situation in the child‟s country of origin will be taken
into consideration.”519
In recognition of the potential overlap between children (and adults) who have been or are at
major risk of being trafficked and those seeking asylum, UNHCR is working with IOM to
develop joint checklists for use by both those reviewing asylum cases and those working
with possible victims of trafficking.520 This may offer a potentially useful tool to governments
within the region.
Child trafficking, however, is not the only violation that may amount to child-specific
persecution. Any form of exploitation in the home or transit country, including the worst forms
of child labour, sexual exploitation and child pornography, could amount to child-specific
persecution and the child may be recognized as a refugee if the other criteria in the law are
also met.521 It is therefore important that adequate measures are in place to recognize child
trafficking and child exploitation as forms of child-specific persecution – and to ensure that
child victims have access to the asylum procedure.522 For example, those working on asylum
claims should have an understanding of the appropriate action to take when a victim or
potential victim of child trafficking or exploitation is identified, and those working on trafficking
and related forms of exploitation should be aware of the option to seek asylum.
5.4 Return of unaccompanied children, including child victims of trafficking
When a non-national child is identified by state authorities as being unaccompanied or
separated from his or her parent or caregiver, and when there are no grounds for the child to
be issued a permit to remain in the country, the possibility of returning the child to his or her
country of origin will be assessed. The return of children who have been exposed to
trafficking or are at risk of it should always involve a thorough assessment of the situation of
the individual child and his or her family, both in the country in which the child is staying and
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in the country to which the child would be returned. The principle of the best interests of the
child is critical in this regard.
The EU Return Directive 2008 regulates the return of third-country nationals to countries of
origin, transit and third countries. It applies to third-country nationals who do not possess a
valid permit of stay. The EU Return Directive applies to all EU member States and countries
participating in the Schengen Agreement. These countries were required to ensure that their
national laws on return reflected most of the standards of the EU Return Directive by the end
of 2010. The EU Return Directive makes reference to the best interests of the child and
emphasizes the importance of considering issues of family life, the state of health of the
returnee and the principle of non-refoulement. In regard to unaccompanied children, article
10.2 provides that state authorities “shall be satisfied that he or she will be returned to a
member of his or her family, a nominated guardian or adequate reception facilities in the
State of return.”523
The Committee on the Rights of the Child emphasizes that the return of an unaccompanied
or separated child must take place in a safe, child-appropriate and gender-sensitive manner
(see box 8). These basic safeguards are particularly relevant to children who have been
trafficked.

Box 8. Determining the best interests of a child in relation to return
The following factors should be taken into consideration when determining the best interests of a child
in relation to return:







Safety, security and other conditions, including socio-economic conditions, awaiting the child
upon return, including through home study, where appropriate, conducted by social network
organizations;
Availability of care arrangements for that particular child;
Views of the child expressed in exercise of his or her right to do so under article 12 [of the
Convention on the Rights of the Child] and those of the caretakers;
The child‟s level of integration in the host country and the duration of absence from the home
country;
The child‟s right “to preserve his or her identity, including nationality, name and family
relations” (article 8 of the Convention);
The “desirability of continuity in a child‟s upbringing and to the child‟s ethnic, religious, cultural
and linguistic background” (article 20 of the Convention).

Source: Committee on the Rights of the Child, General Comment no. 6, Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, 2005.

Existing regulations and practices of return have been much debated in the Nordic countries
and Europe-wide. The return of unaccompanied children is perceived as a strongly
politicized issue, and state and non-state actors often hold different opinions on this matter.
In 2010, a UNHCR study on unaccompanied Afghan children in Europe noted that when a
child‟s possible return is assessed, the principle of the best interests of the child is often
interpreted on the basis of general assumptions and individual assessments are not always
made:
“There is a particular risk of the principle being over-simplified, as can be seen in
the current approach in a number of EU Member States, in which return and
reunion with the family often appears to be automatically equated with best
interests. While this is a reasonable assumption and may well be the case for the
majority of children who are deemed not to be in need of international protection,
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it is only following a best interest determination that the suitability of family
reunion for individual children may be established, including in respect of those
deemed not to be in need of international protection. At the other extreme, some
governments, and many NGOs, assume the opposite: that return to a poor
country, particularly one that is insecure or unstable, can never be in a child‟s
best interest.”524
In the Nordic countries, approaches differ in regard to the return of children (including child
victims of trafficking and children whose applications for asylum were rejected) to their
countries of origin. Returns are organized by state authorities, which collaborate to some
extent with IOM (see figure 7) and with NGOs. For example, the Government of Denmark
organizes the return of unaccompanied children, including child victims of trafficking, to their
countries of origin in collaboration with organizations and the authorities in the relevant
countries.525 A network of more than 100 NGOs assists the authorities in organizing returns.
These NGOs are based in the countries to which migrants are being returned and support
the process locally.526
When a child victim of trafficking is to be returned, special consideration is given to
assessing the child‟s family situation in order to identify whether the parents have been
involved in trafficking the child.527 The Government of Denmark reports that:
“If the search leads to reliable information that the child has been trafficked
and that the parents were responsible, no attempts will be made to reunite the
child with the parents. If information about the parents‟ participation in
trafficking emerges, this information is passed on to the relevant police
authorities, including those in the parents‟ country of residence, for further
investigation.”528
A different practice is followed for children who are citizens of EU member States and who
were identified as being in trouble with the law in Denmark. Such children are often returned
directly from the closed institutions in which they have been kept in custody. The 2010
evaluation of the Action Plan to Combat Trafficking in Human Beings criticized this practice
and noted that there are no established contacts with NGOs in the children‟s countries of
origin to support the children upon return. Some of these children may be victims of
trafficking, but often the information available about their backgrounds is insufficient and their
cases are not assessed thoroughly.529
In Iceland, the return of non-national children, including child victims of trafficking, is
managed by the Government Agency for Child Protection. The Action Plan Against Human
Trafficking (2008–2009) points out that the preparation and implementation of a safe return
is to be guaranteed for every person who chooses to return, including in collaboration with
IOM or the Red Cross.530 The Action Plan contains special measures for the safe return of
child victims of trafficking, which apply also to children who are presumed to be victims of
trafficking – victim status does not necessarily have to be confirmed before the possibility of
returning the child is assessed.531 The Government Agency for Child Protection is in charge
of assessing the possibility of returning a child to his or her country of origin and makes
contact with the child protection authorities in that country. The final responsibility for
ensuring that the child will receive protection and care from his or her parents or guardian
following return rests with the child protection authorities of the country of origin, not the
Icelandic authorities.532
In Sweden, it is the responsibility of the Swedish Migration Board to ensure that a child who
is returned to his or her country of origin is met upon arrival by a parent or guardian, a family
member, an official or an organization. The same rules and procedures on return apply to all
unaccompanied children whose applications for residence or asylum have been rejected,
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including children who have been trafficked.533
In Finland, the Government Migration Policy Programme provides guidance on the return of
unaccompanied children to their countries of origin. Its overall objective is to promote the
voluntary return of unaccompanied children: “Any preparations to return an unaccompanied
child must be made carefully, taking into account the child‟s best interests. A child arriving
unaccompanied is often a victim and criminal activity may be involved in the sending of the
child. A child should not be re-victimised.”534 Importantly, the Government Migration Policy
Programme does not limit this consideration to the crime of human trafficking but
emphasizes that unaccompanied children have often been exposed to a range of different
crimes on their journeys. This broad approach could be further strengthened by providing
more specific guidance on how the child‟s status as a victim of crime should be taken into
account when the best interests of the child are assessed – both in relation to the situation of
the child in Finland and in relation to the possible return.
The monitoring of return practices, and the adjustment of relevant laws and practice based
on the findings, is important in ensuring that the rights of the child are fully safeguarded
before, during and after return. Important lessons in this regard come from Norway. In 2008,
the Norwegian Agency for Development Cooperation (NORAD) conducted a review of
activities implemented or supported by the Ministry of Foreign Affairs under national action
plans against human trafficking from 2000 to 2010. The review found that return and
reintegration programmes for victims of trafficking would benefit from stronger and more
systematic attention to individual case and risk assessments:
“Little attention is paid to important issues such as the fact that many victims are
recruited by close family members or boyfriends – what does this mean for the
possibility of reintegration and not least protection when they return to their home
country? Talks with the organisations [involved in the return and reintegration
procedure] indicate that the organisations have far more experience than
appears in the applications and reports, but that this experience is often not
systematised or documented.”535
When the parents or guardians of an unaccompanied child cannot be identified in the
country of origin, returning the child from a Nordic country is not an option and the child is
usually granted a time-limited residence permit valid until they reach 18 years of age. Both
this waiting period and the awareness of their imminent return once they turn 18 years old
can adversely affect children in many ways.536 In order to broaden the range of possibilities
available to these children, some Nordic governments pursue alternative strategies of return.
In Norway, consideration is given to returning a child to caregivers in the child‟s extended
family: “Norwegian authorities will assess relatives, such as grandparents, aunts, uncles, or
legal age siblings, as care persons, even if they did not have caring responsibilities for the
minor when he or she left the home country.”537
The Governments of Norway and Sweden have also explored the possibilities of returning
unaccompanied children to reception centres in their countries of origin. They have entered
into negotiations with the authorities in Afghanistan and Iraq around the possibility of
establishing and financing special centres for the reception and reintegration of
unaccompanied children who are not found to have individual protection needs or other
grounds to remain in Norway or Sweden.538 These discussions have, however, been put on
hold for the moment by the Government of Norway. The Government of Denmark signed an
agreement with Iraq on the return of persons whose application for asylum in Denmark had
been rejected. Twenty-one children have been returned under this agreement.539
Municipal authorities also return children to their countries of origin. This practice is used
mainly in relation to adolescents from EU member States and involves the municipal
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authorities collaborating directly with the embassies or consulates of the child‟s country of
origin.540
Little information is available about this practice and how the rights of the child are
safeguarded in this context, not only in relation to the authorities in the Nordic countries but
also in regard to the authorities in the countries to which children are to be returned.
Information is also limited in regard to the return of children who have been exposed to
trafficking together with a parent or other family member. More research is advocated to
better understand the conditions of return, how these impact on children and how children‟s
situations evolve following return.
In regard to all returns, the best interests of the child should be given due consideration, for
example, in prioritizing family based care over institutional care for children and addressing
safety and security concerns, including the prevention of recruitment into exploitation or
trafficking from institutions.541
Box 9. Assisted return through the International Organization for Migration
The Nordic governments are cooperating with the International Organization for Migration (IOM) on
the return of non-nationals to their countries of origin through “assisted voluntary return”
542
programmes. These programmes are also available to children and young persons who were less
than 18 years old when they entered the Nordic countries, and special programmes are offered for
victims of trafficking. The IOM Regional Office in Helsinki functions as the regional office for the
543
Nordic and Baltic states. An IOM office has also been established in Norway.
The IOM assisted voluntary return programme for victims of trafficking provides special assistance
for children. The services offered include a pre-departure assessment of the child‟s family situation
and the risk of re-trafficking. An assessment report is given to the legal guardian of the child and to
the child welfare services, which will make an informed decision on the child‟s return. IOM organizes
the reunion with parents or legal guardians in the country of origin and provides school education or
other forms of education, a subsistence allowance for daily needs, accommodation at a rehabilitation
or crisis centre, and psychosocial and health support. IOM monitors the returnee‟s situation in his or
her home country and offers follow-up services for a minimum period of three months for adults and
544
six months for children. After this period, IOM sends a report on the returnee‟s situation to the
545
authorities of the country from which the person was returned. This three- to six-month time period
appears to be determined primarily by budgetary factors. It is generally considered short in relation
546
to trafficking victims.
The number of children returned by IOM from Nordic countries varies. Although an agreement is in
place in Denmark, there have so far been no cases of children returned through IOM assisted
547
voluntary return programmes. The IOM Regional Office in Helsinki assisted seven unaccompanied
children to return to their countries of origin through the assisted voluntary return programme from
548
January to September 2008. In Norway in 2009, 19 of 23 persons considered by the National
Coordinating Unit for Victims of Trafficking (Koordineringsenheten for Ofre for Menneskehandel) to
be potential victims of trafficking chose to return to their countries of origin with the assistance of
549
IOM. Three persons were less than 18 years old (two boys and one girl).
It should be noted that while these programmes are termed „assisted voluntary return‟, a recent
independent evaluation of IOM questioned the use of the term „voluntary‟ in contexts where children
550
have few other options.

Transfer of children under the ‘Dublin II Regulation’
The Council Regulation (EC) No. 343/2003 of 18 February 2003 establishing the criteria and
mechanisms for determining the member State responsible for examining an asylum
application logged in one of the member States by a third-country national („Dublin II
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Regulation‟) is an agreement among EU member States and other countries, including
Norway and Iceland, that regulates which country is responsible for examining a person‟s
asylum application. For separated and unaccompanied children, the „Dublin II Regulation‟
provides that an asylum application may be examined by the country in which the child has
submitted his or her first asylum application, or where he or she has parents or other
relatives, if this is in the child‟s best interests. When a child has begun an asylum application
or has undergone age assessment in another country, the child may be transferred to that
country.551
Participating member States are, however, not obliged to transfer persons under the „Dublin
II Regulation‟. Concerning unaccompanied children, the „Dublin II Regulation‟ gives
consideration to the possibility of reuniting children with their parents or families, unless this
is not in the best interests of the child.552 In addition, a child may be transferred to a third
country where a family member who is able to take care of the child has been identified.
Another option is for member States to accept responsibility for examining a protection
application and not to transfer the individual concerned, for example, when such a decision
is considered to be in line with the best interests of the child concerned.553
The „Dublin II Regulation‟ is based on the important premise that common and comparable
standards of asylum reception systems are in place in participating countries, including for
children. Based on this premise, the child is transferred to another participating member
State on the assumption that the child will be received, and have his or her application for
asylum processed, under standards and safeguards of the same quality as those of the
transferring member State. For the same reason, it is not considered necessary to monitor
the situation of a child who is transferred and follow-up measures are not provided for. In
reality, as pointed out by the European Court of Human Rights and UNHCR, the goal of
comparable standards in all member States has not been achieved.554 This has significant
implications for the children involved.
In Finland, the Revised National Plan of Action against Trafficking in Human Beings (2008)
provides for protection measures for adults and children who are presumed to be victims of
trafficking and who are ordered to leave Finland or are to be transferred under the „Dublin II
Regulation‟. The Revised National Plan of Action states that removal or return should be
suspended when the person is found or presumed to be a victim of trafficking. It also states,
“Particular care must be taken to ensure that such persons – particularly underage ones –
receive information and protection.”555 There have yet not been any instances of organised
returns of persons who were officially identified and recognized as victims of trafficking and
exited the system of victim assistance in Finland.556
This approach reflects the standards set by the Council of Europe Convention on Action
against Trafficking in Human Beings (May 2005). The Council of Europe Convention
provides: “Each Party shall ensure that, if the competent authorities have reasonable
grounds to believe that a person has been a victim of trafficking in human beings, that
person shall not be removed from its territory until the identification process as a victim of an
offence provided for in Article 18 of this Convention has been completed by the competent
authorities”.557 In relation to child victims of trafficking, the Council of Europe Convention
further states: “Child victims shall not be returned to a State, if there is indication, following a
risk and security assessment, that such return would not be in the best interests of the
child.”558
The situation is different in practice, however. The Ombudsman for Minorities in Finland has
expressed concern that unaccompanied children are transferred from Finland to other
countries under the „Dublin II Regulation‟ without an appropriate assessment of the child‟s
best interests. As a result, children may be removed from Finland under this agreement even
when they are known to be victims of trafficking or are considered very vulnerable.559
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A child usually does not have the possibility to appeal against a transfer decision during the
short period of time before it is executed. The study further identified cases of children who
were transferred to another member State under the „Dublin II Regulation‟ despite having
handed in an appeal against the decision: “the appeal has often not been considered in
more detail or it has been withdrawn because the child has [already] been returned.”560
Key informants across the Nordic region reported similar concerns. For example, the
Icelandic Human Rights Center, a national NGO, noted in 2007 that a person whose
application for asylum falls under the „Dublin II Regulation‟, “will without exception be
returned to the country responsible for examining the application under the Regulation.”561 In
Norway, children have been transferred under the „Dublin II Regulation‟ despite having
expressed the wish to return directly to their countries of origin. In these cases, the „Dublin II
Regulation‟ has usually taken precedence, although the Norwegian Directorate of
Immigration is looking into the issue to assess possibilities that would ensure children‟s
direct return to their home countries.562
An additional point to consider is that when a child is to be transferred under the „Dublin II
Regulation‟, the case is handled according to the papers presented by the child. These are
often the papers that the child was given upon his or her initial arrival in an EU member
State. Key informants reported cases of children who claimed to be 18 years old when they
first came in contact with immigration authorities and who then received papers indicating
adult status. When children who hold such papers move on and are identified again in other
EU countries, they are initially treated as adults. In this context, it can also be important that
a child has the possibility to request an age assessment.563
In summary, study respondents expressed significant concerns about the apparent lack of
safeguards for children transferred under the „Dublin II Regulation‟. These concerns are
supported by a 2010 study on the asylum procedure, which confirmed that children are
exposed to risks, threats and actual violence in countries participating in the „Dublin II
Regulation‟.
“Among the asylum applications in 2009 there were several unaccompanied
minor applicants who had been victims of violence, had been living on the streets
without access to any reception facilities, and without social security or food, or
had been threatened or coerced by criminals in the country in which they had
applied for asylum for the first time.”564
These findings combined with the experiences reported from Finland and the information
obtained from other countries underline the need to strengthen the accountability of member
States to ensure that common standards and safeguards are in place. Until this is the case,
stronger efforts should be made to ensure that the transfer of children under the „Dublin II
Regulation‟ is guided by a Best Interests Determination and an individual case assessment
conducted for each child.
Conclusions on vulnerable migrant children and the legal, judicial and administrative
process
The study has identified several significant issues concerning the treatment of child victims
of trafficking and other exploited or vulnerable migrant children in relation to legal, judicial
and immigration processes. Notably, there is uneven protection of children from prosecution
or punishment for offences they commit in connection to their situation as a victim of crime.
Also, even where children are identified as victims of crime, they are sometimes subjected to
forced detention in shelter facilities, a practice that is questionable under international law.
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With regard to the return of children to their home countries, study respondents expressed
concerns about the suitability of existing regulations on reflection periods and temporary
residence permits for child trafficking victims, particularly where these are made contingent
on other factors such as the perceived usefulness of the victim in criminal proceedings
and/or his or her willingness to cooperate with the authorities. More could also be done in
relation to strengthening the links between protection services for child victims of trafficking
or exploitation and asylum processes, not only so child victims of trafficking or exploitation in
their home countries may have the opportunity to apply for asylum, but also so the threat of
trafficking or exploitation may be taken into account in the processing of asylum applications.
A potentially serious gap was noted in relation to the transfer of child asylum-seekers under
the „Dublin II Regulation‟: such returns are often carried out without the benefit of a Best
Interests Determination.
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6.

Conclusions and recommendations

6.1 Conclusions
The Nordic countries have placed a high priority on addressing trafficking in human beings.
Significant progress has been achieved in the reform of criminal law, immigration law, and
social welfare and child protection laws that give special consideration to trafficking in human
beings and child trafficking. Progress is also visible in relation to the establishment of
specialized institutions and cooperation and coordination mechanisms, and in the
development of tools and measures for the identification and referral to assistance of adults
and children who have been trafficked. State and non-state actors actively collaborate in
many different ways. Assistance and services for child victims of trafficking are provided
primarily through existing protection structures for unaccompanied asylum-seeking children,
and local child protection or social welfare services play a key role in providing care for these
children.
Many provisions under national legislation provide for a child to have access to protection
and care irrespective of his or her status. This study highlights how a child‟s status is very
significant in practice, however. The response to children‟s needs and situations in the
countries studied is largely based on the categorization of children into different groups, for
example, unaccompanied asylum-seeking children, child victims of trafficking, child victims
of crime in general, children living and working on the streets, etc. The study has further
highlighted how this categorization has a significant impact on the extent and nature of
services provided to children, including on the availability of budgetary support for service
providers, and on the criteria used to assess the circumstances, needs and best interests of
different children.
One consequence is that unnecessary importance appears to be placed on the official
identification of a child as a victim (or possible victim) of trafficking. While examples were
noted throughout the study of areas in which the rights of trafficked children were not always
realized – for example, in relation to the right to be heard and referral to closed institutions –
respondents suggested that identification as a victim of trafficking generally enabled access
to a better quality of services than those available to other vulnerable migrant children.
Although it is essential that child trafficking victims have access to appropriate services, the
privileging of those who are defined as trafficked appears to represent a form of
discrimination against other vulnerable groups of migrant children whose rights are not fully
met – as well as trafficked victims who have not, for various reasons, been identified as
such.
Concerns were reported in regard to ensuring that other vulnerable migrant children are
guaranteed access to appropriate services and assistance and are enabled to fully exercise
their rights. These children include potential child victims of trafficking, children who are
exposed to exploitation in contexts other than sexual exploitation, children from EU member
States who are exploited by accompanying adults, and children who have been trafficked
before coming to the Nordic countries. Undocumented children are a particularly vulnerable
group and are not always afforded access to the same services as children who have a
regularized status or national children.
Yet, as indicated throughout the report, many of the child rights and protection themes
related to child trafficking are mutually interrelated and affect very diverse groups of children.
Certainly the diversity of child trafficking does not allow for any generalized conclusions
about the need for services and assistance specific to child victims of trafficking. The need
for psychosocial counselling, access to health care services and legal assistance, for
example, may be as common among child victims of trafficking and other child victims of
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crime as it is among migrant and asylum-seeking children affected by psychological distress.
It is potentially relevant for all non-national children to be able to access the asylum
procedure and return programmes. Considerations around the safety and security of all child
victims and witnesses of crime (including child victims of trafficking) and of some child
migrants and asylum-seekers are of critical importance. Among children who have been
exposed to trafficking, service and assistance needs vary according to the age and sex of
the child and the way in which he or she has been exploited. A boy or a girl who has been
exposed to sexual exploitation is likely to have different assistance needs to a child who has
been exploited in criminal activities. A distinct „assistance system‟ for child victims of
trafficking thus cannot be readily defined.
Furthermore, the clear identification or „categorization‟ of children according to a specific
status – whether as a victim of trafficking or otherwise – may not always be attainable.
Indeed, as highlighted in chapter 2.1, this is due in no small part to complications around
how the trafficking definition contained in the „UN Trafficking Protocol‟ was developed in the
context of organized crime and is understood and applied to real situations.
Most notably within the Nordic region, there were differing views on whether movement was
a necessary component of trafficking. The majority of study respondents expressed the view
that it was not. While this has the positive effect of placing exploitation at the heart of the
trafficking problem, it would effectively make trafficking synonymous with exploitation, raising
questions about the added value of the trafficking concept. This combined with other
inconsistencies in how the concept of trafficking is understood and applied in practice
significantly limit its effectiveness as a protective instrument for those who are victims of, or
vulnerable to, human trafficking or related forms of exploitation.
Taken together, these factors suggest that the specification of services to children based on
a fair and consistent application of the trafficking definition may be neither feasible nor
desirable. Various attempts have been made to get around these definitional problems, in
particular by expanding the concept of victim to encompass potential victims (a concept that
incorporates both presumed but unconfirmed victims of trafficking and those who might be
vulnerable). This has clear advantages in terms of making services more widely available,
but it does not address the core problem of the differential treatment of vulnerable migrant
children based on status.
With these points in mind, the study has put forward the Convention on the Rights of the
Child as an alternative framework for meeting the needs of child victims of trafficking and
other vulnerable child migrants in a way that matches services to individual needs in an
holistic manner while reducing the importance of categorization. This promises to: (i) reduce
the negative impact on children exploited in the context of migration who are overlooked in
the identification of trafficking victims; (ii) improve the access of other vulnerable migrant
children to their rights; and, as a consequence, iii) help to ensure the rights of all groups of
children (including those who are victims of trafficking) are met consistently and in full, and in
a non-discriminatory manner. It is envisaged that this finding may also have significant
application beyond the Nordic countries, as many of the problems identified in the region are
also present elsewhere.
The advantages of a broader child rights framework over a narrow child trafficking focus
include: overcoming problems around how the concept of trafficking is defined, understood
and applied in practice; facilitating the more efficient use of resources; supporting unified
rather than fragmented approaches; and helping to ensure that services to children focus
more on the nature of their exploitation than on how they came to be in the exploitative
situation.
At the same time, the child trafficking lens has proved a very useful one through which to
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identify both promising initiatives and response gaps within existing child protection systems
as well as areas in which the countries concerned could do more to fulfil their commitments
under the Convention. Using child trafficking as an entry point, the study has assessed
existing protection policies and practices for non-national children in the region against the
four general principles of the Convention: the right to non-discrimination; adherence to the
best interests of the child; the right to life, survival and development; and the right to be
heard.
The issue of non-discrimination is essentially at the heart of many of the problems identified
by the study. The Nordic countries have made significant progress in incorporating the
general principles of the Convention into constitutions, children‟s rights statutes and many
sectoral laws. Strong national laws are also in place to safeguard children‟s rights and, in
general, child protection systems are very strong in the Nordic countries. Not all children
have equal access to these systems, however, due to differential treatment based on status,
nationality, age and even the type of crime under which a child exploiter has been
prosecuted. Examples noted in the study include unequal access to health-care services and
education, and to child-friendly treatment in legal proceedings.
Another example given was in relation to guardianship/representation. The representatives
of non-national children, including unaccompanied children and child victims of trafficking,
play an important role in representing the best interests of the children they assist. Due
consideration should therefore be given to ensuring that all representatives are trained and
competent in representing children‟s best interests in all relevant situations. The provisions
on guardianship in the Nordic countries can be strengthened further in this regard and
extended to cover all unaccompanied non-national children, irrespective of whether or not
they have been exposed to trafficking.
In regard to the best interests of the child, this general principle has been incorporated into
the national laws of the Nordic countries. Its application differs across the Nordic countries
and among different professionals, sectors and groups of children, however. This risks a
fragmented approach that may cause children to be assessed under different criteria or to be
excluded from having their best interests properly assessed and determined by the
competent authorities. Children affected may include those transferred under the „Dublin II
Regulation‟ and those who apply for asylum together with their parents.
Procedures to assess and determine the best interests of the child must be consistent for all
children and take into account all of the rights of the child, including the right to be heard. In
the case of non-national children, mechanisms to combine the assessments of social welfare
or child protection services with those conducted by the immigration authorities, for example,
might strengthen a more holistic approach to and understanding of a child‟s best interests.
In relation to the right of the child to have his or her views heard and taken into account, the
study found that the application of this principle in the Nordic countries was inconsistent,
notably in regard to judicial and administrative proceedings and the services provided to
trafficked and potentially trafficked children. For example, some countries do not yet have
clear processes in place for ensuring that the views of victims are adequately taken into
account in regard to the services provided to them. The treatment of children‟s views within
the criminal justice system is also inconsistent, with differences arising from factors such as
age and the discretion of the authorities. Furthermore, while independent human rights
structures have been established in each of the Nordic countries, child-sensitive reporting
and complaints mechanisms are generally not yet in place.
The study identified several other significant issues concerning the treatment of child victims
of trafficking and other exploited or vulnerable migrant children in relation to legal, judicial
and immigration processes. Notably, there is uneven protection of children from prosecution
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or punishment for offences they commit in connection to their situation as a victim of crime.
In Denmark, for example, the law does not specifically offer protection for victims of
trafficking on this point. In Norway, the application of legal provisions that offer such
protection remains at the discretion of the judge. Also, even where children are identified as
victims of crime, they are subjected in some cases to forced detention in shelter facilities, a
practice that is questionable under international law.
Various options exist in the Nordic countries to regularize the stay of non-national children
who have been exposed to trafficking or are considered to be at risk. Child victims of
trafficking have the possibility to apply for reflection periods and, in some countries,
temporary residence permits that are available either specifically for victims of trafficking or
for victims or witnesses of crimes more generally. Since these measures are often
conditional on the child‟s cooperation with law enforcement agencies or are connected to
criminal proceedings, some study respondents have highlighted that they are not appropriate
for children and as such different approaches are required.
In regard to the return or transfer of children to their home countries or other countries, a
potentially serious gap was noted in relation to the transfer of child asylum-seekers under
the „Dublin II Regulation‟. Such transfers are usually carried out without a Best Interests
Determination. Concerns were also expressed about the direct return of children from
municipalities. This highlighted a broader concern about the issue of decentralization in
relation to the provision of child services. Respondents suggested that the quality of services
in place for children at the local level is not always comparable. Further training of
professionals working with and for children in local authorities is critical in order to strengthen
local implementation.
Examples of how services for child victims of trafficking have been successfully integrated
into existing structures and systems have been documented throughout this report. The
Children‟s House model, for example, offers services for child victims of violence,
exploitation and abuse as well as for child victims of trafficking and unaccompanied asylumseeking children. These facilities are only available to national children (except in Iceland),
however.
At the same time, it is worth highlighting that integrating services for child victims of
trafficking into other structures and systems for children need not be in contradiction to
developing targeted and issue-specific approaches to trafficking in human beings, including
child trafficking, as appropriate. All those involved in working with vulnerable migrant children
must be aware of the existence and nature of child trafficking, how it may impact their work
and how to respond to it. Specific expertise on the identification and management of child
trafficking cases complements specialized structures and systems in place for children. It
further contributes to the apprehension and prosecution of traffickers. While not a core focus
of this study, effective action against traffickers, particularly those involved in the exploitation
at the end of the trafficking chain, is essential in making trafficking a less profitable and more
risky criminal business, and thus reducing the number of children and adults affected.
While parts 4 and 5 of this document in particular have focused mainly on gaps and
limitations, they have done so in the context of what are generally positive responses to
issues affecting trafficking victims and other migrant children throughout the region.
Responses within the region appear to compare favourably to other parts of the world and
are continually evolving. The study stakeholders are generally already aware of many of the
gaps and limitations identified, and policies and practices are being updated on an ongoing
basis.
Addressing the types of issues raised in this study is not always straightforward. Many
issues are complicated and touch on a range of sensitive political, social and cultural factors.
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With this in mind, it is encouraging that there is a vibrant discourse on trafficking and related
issues throughout the region, and that this is well informed by evidence and the expertise of
numerous state and non-state actors and guided by national responses to international
standards and principles. The findings and recommendations contained in this report are
offered as a contribution to this discourse.
6.2 Recommendations
Recommendations arising from the study are arranged under different headings in order to
group suggestions according to common subjects. Additional text has been included to
provide relevant background or additional details. There are 19 consecutively numbered
general recommendations, followed by additional country-specific recommendations. The
order in which the recommendations are listed does not reflect importance.
1. Governments are encouraged to consider addressing child trafficking primarily as
part of a broader approach to child protection, placing at the forefront the child
rights framework provided by the Convention on the Rights of the Child.
The Convention offers a broader and pre-existing framework in which to address issues
around the exploitation of children. As noted in this study, the specification of services to
children based on a fair and consistent application of the trafficking definition may be
neither feasible nor desirable. Adopting the Convention as a core framework could help
to overcome problems identified with the trafficking definition, which limit its value as a
protective instrument. It would also serve to reduce the negative impact on children
exploited in the context of migration who are overlooked in the identification process for
trafficking victims, and to improve the access of other vulnerable migrant children to their
rights. This does not preclude the use of trafficking-specific responses as appropriate.
2. Governments are encouraged to incorporate the Convention into national law
where this has not already been done and to consider more detailed elaboration of
law, policy and practice.
Incorporating the Convention into national law makes its provisions directly applicable in
court and strengthens consideration for the Convention not only article by article but also
holistically. Special consideration should be made to provisions relating to: the right to
non-discrimination; adherence to the best interests of the child; the right to life, survival
and development; and the right of the child to have his or her views heard and taken into
account. Relevant provisions should be worded as concretely as possible without limiting
the application of the principles. In Finland and Norway, where the Convention has
already been made national law, research and analysis might be considered on how this
has benefited children and whether there is room for further improvement.
National and institutional responses
Strengthening capacity and coordination
3. Governments are encouraged to clarify institutional responsibilities in responding
to the implementation of child rights and protection measures. Ideally,
organizational mandates should be integrated and incorporate all children,
regardless of national origin or status.
In the Nordic countries, as elsewhere, it is not always clearly established how action
plans and strategies addressing child trafficking (usually as part of broader strategies to
address trafficking in human beings) relate to other action plans and strategies that are
relevant to specific child rights and protection themes. Furthermore, matters concerning
child victims of trafficking, and migrant and asylum-seeking children often fall under the
mandates of different ministries, and multiple institutions and authorities are involved in
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their implementation. In some countries, institutional mandates are fragmented still
further according to a child‟s immigration status, national origin or age.
Taken together, these issues can lead to approaches that are not only fragmented and
uneven but also discriminatory against children based on status. This study has
highlighted some examples of this as well as several instances in which countries have
taken action to address gaps or discrepancies. Coordination of national and local policy
implementation can be improved when linked to monitoring and reporting functions. The
institutions or bodies that are mandated to report on child trafficking and related issues,
monitor the phenomenon and responses to it, and coordinate relevant policy response
should be closely linked and inform each other. It is recommended that each country
consider a mapping of how child trafficking, exploitation and the situation of non-national
children are currently addressed in policy and in practice, with a view to making any
necessary adjustments.
4. Governments are encouraged to strengthen collaboration between different
sectors to ensure a more holistic and consistent approach to Best Interests
Determinations, particularly in relation to the possible return or transfer of
children to other countries.
Formal Best Interests Determinations for non-national children, including child victims of
trafficking, are often conducted in a sector-specific way. For example, immigration
authorities assess the best interests of a child primarily in relation to stay or return,
whereas social welfare or child protection services assess a child‟s best interests with a
focus on care and protection measures. The process and outcomes of a Best Interests
Determination should always be documented and explained in written form, and must
give due consideration to assessing a child‟s psychosocial situation, including past and
present experiences of violence, exploitation and abuse, and the child‟s views.
5. It is recommended that institutionalized expertise on child rights and protection,
including child trafficking, be strengthened in all Nordic countries and made
available and accessible to professionals and officials working with and for
children at all levels.
Evidence emerging from the study suggests a degree of uncertainty among local social
welfare and child protection services on how to identify and respond to child trafficking
and other complex child protection cases involving non-national children. Where
centralized expertise is available, it has provided useful advice and guidance to local
authorities on how to respond to such cases. Special expertise on children could also be
made available to inform legal and judicial proceedings that involve children, whether as
victims or witnesses.
In addition, information on child trafficking and the specific rights and entitlements of nonnational children, including contact information for key providers of relevant expertise,
could be incorporated into tools and guidelines used by social welfare and child
protection services where this has not already been done.
Services for exploited and vulnerable children (national and non-national)
6. Governments are encouraged to consider strengthening social outreach work for
children to monitor the situation of children who live in situations of particular
marginalization and vulnerability.
In line with the emphasis in the study findings on moving away from approaches based
primarily on placing children into different categories, social outreach workers play an
important role in identifying and assisting children in need across definitional boundaries.
Furthermore, through their collaboration with child protection services, immigration
authorities and the police, social outreach workers have strategic knowledge of the
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strengths and limitations of existing protection systems for marginalized children. The
study highlighted the effective role played by outreach services with particular reference
to Norway. Such services might be usefully considered in places where they are
currently absent or limited.
7. Governments are encouraged to consider the establishment of The Children’s
House initiative in countries where this is not yet in place. In countries where
houses are in place, efforts should be made to ensure that the services they
provide are also available to non-national children.
The Children‟s House in Iceland model offers a range of advantages from a child
protection point of view and also in regard to criminal justice objectives. These include
providing high quality holistic services to victims, reducing exposure to multiple
interviews and interviewers, strengthening the value and consideration of a child‟s
testimony in court proceedings and improving cross-sectoral collaboration. Where The
Children‟s House initiative is already in place, consideration should be given to making
their use mandatory rather than at the judge‟s discretion, where this is administratively
feasible and in the best interests of children. Further training of judges might be
necessary in order for them to see the value in using The Children‟s House initiative.
Child trafficking-specific responses
8. Governments are encouraged to strengthen knowledge and awareness among
professionals and officials working with and for children of the specific concept
and meaning of child trafficking and how to respond to it.
Evidence suggests that children who have been exposed to exploitation and trafficking
are not always correctly and promptly identified as victims, or that their identification as
victims of trafficking does not necessarily result in a referral to assistance, for example,
when the exploitation took place in another country.
Notwithstanding the advantages of addressing child trafficking in a broader child
protection context, it is important that all those working with migrant children are fully
aware of the possibility, nature and manifestations of child trafficking. This could involve
incorporating training on child trafficking into the standard training curricula of all relevant
professionals and officials working with and for children, including in social services, law
enforcement and the judiciary.
Where identification tools for trafficking such as indicators or checklists are in use, these
should be streamlined and standardized using a broad definition in line with the Council
of Europe Convention on Action against Trafficking in Human Beings. The tools should
include clear guidance to professionals and officials on how to refer child victims of
trafficking and potential victims to assistance and how to respond to a child who is found
to be vulnerable to or at risk of exploitation when the child is not considered a victim of
trafficking. Governments are encouraged to consider cross-referencing trafficking tools
with tools for screening asylum-seeking children (see recommendation 16).
General principles of the Convention on the Rights of the Child
Best interests of the child
9. Governments are encouraged to ensure that the provision of services is always
primarily guided by an individual assessment of the child’s case and best
interests, regardless of the child’s status, and that the child is able to participate
in this process commensurate with his/her level of age/maturity. Governments are
further encouraged to ensure a consistent and coordinated approach to such
assessments and to formal Best Interests Determinations across different
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organizations working with vulnerable migrant children.
Nordic countries make explicit reference to the general principle of the best interests of
the child in national legislation. The wording of the relevant provisions is often vague,
however, and other more clearly worded laws and provisions may therefore take
precedence. Furthermore, the study highlighted how the concept of best interests is
understood and interpreted differently by organizations with different mandates in the
absence of clear guidelines. The Finnish Child Welfare Act provides legally binding
guidance on the issues to be considered for a Best Interests Determination and may
provide a good example.
The right to non-discrimination
10. Governments are encouraged to ensure that all children are afforded consistent
protection in law and practice from discrimination on the grounds of status. This
includes the right of non-national children to protection and assistance on the
same terms and conditions as national and resident children, a right that should
not be overridden by immigration concerns.
The right to non-discrimination has been enshrined into the constitutions and national
sectoral laws of the Nordic countries. Children are not yet afforded consistent legal
protection from discrimination on the grounds of status in all Nordic countries, as
provided for under article 2 of the Convention and other international standards,
however. Rather, a child‟s status is often a key determinant of his or her entitlements.
Access to assistance currently differs among the Nordic countries according to multiple
factors, including the child‟s age, national origin, immigration status and identification as
a victim of trafficking or potential victim.
This recommendation would help to address the status quo whereby children in some
situations are prevented from enjoying the rights afforded under national child protection
and social welfare laws due to their unregulated or undocumented immigration status. In
line with this recommendation, while it is suggested that governments continue to
explore ways to ensure that services available to victims of trafficking are also available
to those who may possibly be victims of trafficking, more emphasis may be placed on
reducing the importance of the trafficking designation in the provision of services.
Children would also benefit from receiving information on their right to non-discrimination
in order to recognize and report discriminatory situations and seek redress.
11. It is recommended that governments review the system of guardianship with a
view to ensuring the consistent and equitable provision of services to children in
need, regardless of nationality, status and geographical location.
Guardians or representatives hold a key function in representing the views and ensuring
respect for the best interests of unaccompanied children in specific situations, including
asylum-seeking children and victims of trafficking. At present, differences exist in regard
to the training and remuneration of guardians based on how children are categorized.
Training, monitoring and consistent compensation of representatives is required. All
candidates should be screened for criminal records.
The right to be heard
12. Governments are encouraged to ensure that the right to be heard is consistently
afforded to all children, regardless of their age and immigration status.
This might include:
 ensuring that all children involved in criminal proceedings have the right to be heard,
including through the training of professionals in the use of child-sensitive
interviewing techniques, and the training and monitoring of professional interpreters;
 establishing and publicizing child-sensitive reporting and complaints mechanisms
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linked to existing independent human rights structures;
developing stronger systems and practices to ensure that children receiving services
are given the opportunity to express their views and be heard in decisions that affect
their lives, commensurate with their age, including in relation to services to be made
available to them and to provide feedback on their satisfaction with these services.
This might include joint goal-setting in regard to the outcomes of the service
process;565 and
consultations with children to better understand possible deterrents, inhibiting factors
and other aspects that may discourage children from talking to authorities, disclosing
their experiences and accepting assistance.

The right of the child to be heard on matters affecting him or her has been enshrined into
numerous national sectoral laws and policies in the Nordic countries. However, there are
gaps in practice regarding the implementation of these rights. A particularly notable gap
relates to child-friendly complaints mechanisms in the Nordic countries. Such
mechanisms should be created and made easily accessible to children, including nonnational children. It is also important that children have access to information on their
rights and how to access the reporting and complaints mechanisms available to them.
Surprisingly little evidence is currently available from the Nordic countries on how
children perceive the services available to them, how they view their situations and what
aspirations guide their decisions and actions. As noted in the introduction, very few of the
available documents contained perspectives of children. There is also limited
documentation available as to how children‟s views are taken into account, for example,
in relation to the provision of services. Where information is available, the findings are
not universally positive. In Norway, for example, victims or potential victims of trafficking
are unable to refuse services.
As highlighted in the study, children who have been trafficked do not necessarily
perceive themselves as victims, and multiple challenges may inhibit the correct
identification of children as victims of trafficking. This is one area where further research
may be useful. This might shed light not only on immediate factors relating to
identification but also on possible dissatisfaction with available services.
Legal, judicial and administrative processes
Children and criminal proceedings
13. Governments are encouraged to ensure that all children who have been exposed
to exploitation are considered victims of crime and afforded appropriate
protection in line with international standards and principles, including nonpunishment for those who have been exploited in criminal activities or who have
contravened immigration regulations. This may include a review of national
legislation and policies and guidance regulating the rights of children in criminal
proceedings.
Under international standards, the „non-punishment‟ principle protects child victims of
trafficking and other crimes from sanctions and prosecution for offences that they
committed as a consequence of their situation. This principle should apply regardless of
their role in the offence and where the offence was committed, and irrespective of the
initiation or outcomes of criminal proceedings, or the charges brought forward against
the perpetrators. General provisions to abate an action or mete out punishment under
certain circumstances are already provided for under the national criminal laws of the
Nordic countries. The application of these provisions may be strengthened by explicit
reference to child victims of crime, including trafficking, and by providing additional
guidance to prosecutors and judges.
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In this regard, the Guidelines on Justice in Matters involving Child Victims and Witnesses
of Crime might be made available among relevant professionals in national languages
and be incorporated into standard training curricula for relevant groups of professionals.
As well as strengthening the understanding of the principle of non-punishment,
application of these guidelines could provide important safeguards for child victims of
trafficking and children who have been exploited in other circumstances, including by
enabling child victims and witnesses to access information on their rights in criminal
proceedings in a language that they understand.
14. Governments are encouraged to consider removing any provisions that make
reflection periods and temporary residence permits for trafficked children
conditional on the child’s cooperation with law enforcement agencies or
connected to criminal proceedings.
Experience has shown the removal of such conditions not only benefits the children
concerned but also helps to build trust with the authorities, increasing the likelihood and
value of cooperation.
15. It is recommended that governments review current procedures involving the
placement of trafficked and other vulnerable children in closed institutions, with a
view to provisions under international law that deprivation of liberty is to be
ordered only as a ‘measure of last resort’ and for the ‘shortest appropriate period
of time’, and should be subject to periodic review.
In the Nordic countries as elsewhere, children, including victims of trafficking and
children at risk, may be deprived of their liberty for various administrative reasons,
including in immigration detention and pre-return detention, and in closed institutions
when there are safety and security concerns. Through national consultations, including
with children, it should be clearly defined how the provisions under international law are
to be interpreted and understood in relation to child victims of trafficking and potential
victims. Efforts should further be made to explore and promote alternatives that do not
involve the deprivation of liberty, such as supervision. Research should be conducted
with children who have been referred to closed institutions for child protection reasons or
to prevent their recruitment into trafficking in order to solicit and analyse such children‟s
views and their perceptions of the institutions.
16. In the processing of asylum applications for children, governments are
encouraged to give due consideration to child-specific forms of persecution,
including child trafficking and other forms of exploitation.
Under international standards, any form of exploitation in the home or transit country
could amount to child-specific persecution and the child may be recognized as a refugee
if the other criteria in the law are met. This not only includes child trafficking but also the
worst forms of child labour, sexual exploitation and child pornography. It is therefore
important that adequate measures are in place to recognize child trafficking and other
forms of exploitation as forms of child-specific persecution – and to ensure that child
victims have access to the asylum procedure. For example, those working on asylum
claims should have an understanding of the appropriate action to take when a victim or
potential victim of child trafficking or exploitation is identified, and those working on
trafficking and related forms of exploitation should be aware of the option to seek
asylum.
Return of non-national children
17. Governments are encouraged to ensure that the principle of the best interests of
the child is taken into account in relation to all transfer or return decisions. Before
transferring a child under the ‘Dublin II Regulation’ or returning a child to a
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country of transit or origin, a formal Best Interests Determination should be
carried out in order to ensure that any decision on a possible durable solution is
made in the best interests of the individual child concerned.
Concerns were expressed throughout the study in relation to uneven access to Best
Interests Determinations for returns and transfers of children. These were most common
in relation to the „Dublin II Regulation‟, with respondents noting examples of
unaccompanied children, possibly including victims of trafficking, being transferred
without benefiting from a Best Interests Determination. Concerns were also related to
returns, such as those conducted directly through municipalities.
Children should be explicitly recognized as a vulnerable group in light of the „Dublin II
Regulation‟ article 3 and, in consequence, the transfer of children under this procedure
should be considered non-mandatory. Transfers under the „Dublin II Regulation‟ should
also not be prioritized over returning a child directly to his or her country of origin, when
this is in the best interests of the child.
The feasibility of post-return monitoring systems should also be considered, both for
children transferred through the „Dublin II Regulation‟ and children returned to countries
of origin under other arrangements, particularly when the children involved have been
identified as victims of trafficking. Experts in the recovery and reintegration of exploited
children should be consulted about appropriate time frames for such monitoring.
18. It is recommended that governments document and analyse return procedures,
including those conducted through municipalities, and provide capacity-building
to key municipal and local authorities as appropriate.
Research might be conducted to better understand the potential risks and benefits for
children involved in return procedures, including those undertaken directly through
municipalities in collaboration with the relevant embassies or consulates. The research
might assess the accountabilities of municipalities and authorities in the Nordic countries
and in the children‟s countries of origin to guarantee a safe return and reception. It might
also seek to identify additional needs for training and capacity-building among municipal
authorities to help ensure safe return.
Other
19. It is recommended that additional information be collected and discussion
undertaken on a range of topics, with a view to further strengthening the
systematic protection of non-national children. Consultation with children should
be an integral part of these data collection efforts.
The topics might include:
 how to assess and determine the best interests of a child;
 how to strengthen the capacity of local child protection services to follow-up with nonnational children;
 how to address the challenges posed by decentralization of services;
 how to better protect accompanied children from EU member States;
 structural challenges that prevent children from fully exercising their rights as
afforded under international standards and national law, and which may thereby
cause or exacerbate children‟s vulnerability to exploitation and trafficking; and
 how to strengthen the collection and analysis of data on child victims of trafficking
and vulnerable groups of children, with a view to better informing the development of
prevention and response measures and facilitating the evaluation of their impact.
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Country-specific recommendations
Denmark:
National human rights institutions
Denmark does not yet have an Ombudsperson for children. The Government is therefore
encouraged to establish this institution in line with the Principles relating to the Status of
National Institutions („the Paris Principles‟) or the Committee on the Rights of the Child
General Comment No.2 (on the Role of Independent National Institutions in the Protection
and Promotion of the Rights of the Child).
Guardianship
It is recommended to have a uniform guardianship system in place in terms of incentives and
quality of training for all unaccompanied asylum-seeking children and trafficked children,
national or non-national, independently of their status. It is important that all children receive
the same level of services.
Non-punishment of children
In line with international standards, it is recommended to protect exploited and potentially
trafficked children from detention for offences that they committed in connection with their
situation, such as carrying false documentation.
Fragmentation of authority mandates
In Denmark, the evaluation of the Danish Action Plan for Combating Trafficking in Human
Beings concluded that the responsibilities and mandates of the various authorities and
organizations involved in working with vulnerable migrant children are fragmented. It is
recommended that these mandates are clarified and their complementarity is ensured.
Children‟s House model
Plans for the establishment of Children‟s Houses are being developed. It is recommended
that the new institutions are based on the already proven models implemented in the other
Nordic countries and that the services of the Children‟s House are extended to non-national
children and child victims of trafficking.

Finland:
Ratification of international instruments
It is recommended that Finland ratify the Council of Europe Convention on Action against
Trafficking in Human Beings and the Optional Protocol to the Convention on the Rights of
the Child on the sale of children, child prostitution and child pornography.
Victim status
It is recommended to review how the treatment of victims of exploitation, including possible
victims of trafficking, is affected by decisions on the crimes for which the perpetrators are
charged. It is further recommended that persons exposed to procurement be considered
injured parties in criminal proceedings rather than witnesses. This should be the case
particularly when children are involved.
Access to the right to education
It is recommended that action be taken to address the problem that children in reception
centres may not have access to school education. This problem arises especially when they
have not been registered in a municipality.

102

Children‟s House Model
It is recommended to establish a Children‟s House for victims of crime including victims of
trafficking.

Iceland:
Ratification of international instruments
It is recommended that Iceland ratify the Council of Europe Convention on Action against
Trafficking in Human Beings and the Council of Europe Convention on the Protection of
Children against Sexual Exploitation and Sexual Abuse.
Extraterritorial legislation
It is recommended that Iceland remove the requirement of double criminality as established
in the General Penal Code article 5.
Minimum age for a child to be heard in judicial and administrative procedures
The minimum age for a child to be heard in Iceland is 12 years. It is recommended to revise
the minimum age to be heard under the Child Protection Act in order to allow younger
children to express their views and have them taken into account.
Expand usage of the Children‟s House
At present, police and district court judges are not obliged by law to use the services of the
Children‟s House. Given the demonstrated advantages of doing so, it is recommended that
courts make consistent use of the Children‟s Houses where they exist.

Norway:
Age discrimination
All unaccompanied and separated children under the age of 18 should be under the care
and assistance of child welfare services. The quality of care for both national and nonnational children should be equal and consistent.
Application and implementation of law on all governance levels
It is important that national laws affecting vulnerable children are consistently implemented
throughout the country, including at central, regional and municipal levels of government. Of
particular importance is stronger collaboration between outreach work, social services and
referral mechanisms.
Strengthening coordination and action among authorities
It is important to ensure that authorities take action immediately to assist children who have
received a residence permit as well as non-national children without such permits. In the
latter case, there needs to be clarity of responsibility among authorities, particularly when a
child‟s legal status and place of registry in Norway cannot be clearly identified.

Sweden:
National Action Plan on trafficking in human beings
It is recommended that Sweden develop a new Action Plan that would cover all forms of
exploitation of children (and not only trafficking for sexual purposes). This would take into
consideration exploitation of children in a range of situations including, but not limited to,
human trafficking.
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Implementation of the Convention of the Rights of the Child and the OPSC within
national legislation
The Convention on the Rights of the Child and its Optional Protocol on the sale of children,
child prostitution and child pornography (OPSC) should be fully incorporated into national
legislation.
Data collection
Strengthened collection and disaggregation of data are needed. An overview of the situation
and a breakdown of the number of trafficking victims are both lacking. Reported cases from
the Swedish Police, and data from the Swedish Migration Board are not disaggregated by
age and sex. Swedish authorities are encouraged to produce more detailed statistics,
including data on reported cases, convictions and persons identified to be at risk of being
trafficked.
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